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Title  49 — ^Transportation 

CHAPTER  VIII — NATIONAL 

TRANSPORTATION  SAFETY  BOARD 

Redesignation  and  Revision  of  Regulations 

The  National  Transportation  Safety 
Board  (Board)  became  an  independent 
agency  on  April  1,  1975,  under  the  Inde¬ 
pendent  Safety  Board  Act  of  1974  (Act) 
(Pub.  L.  93-633,  8«  Stat.  2166,  49  U.S.C. 
1901  et  seq.).  Prior  to  that  date  the 
Board’s  regulations  were  under  Title 
14 — ^Aeronautics  and  Space.  As  an  in¬ 
terim  measure,  revisions  and  retention 
of  miscellaneous  rules  and  regulations 
under  Title  14  were  authorized  to  provide 
for  an  orderly  changeover  to  an  inde¬ 
pendent  agency  (40  FR  14572). 

Simultaneously  herewith,  there  is  sub¬ 
mitted  a  document  transferring  the 
Board’s  regulations  from  CThapter  IH  of 
’nUe  14  to  Chapter  Vin  of  TiUe  49.  The 
regulations  which  follow  have  been  re¬ 
designated  in  accordance  with  the  trans¬ 
fer  and  will  be  referred  to  by  their  new 
part  designations. 

Part  800 — Statement  of  organization 
and  fimctions  of  the  Board  and  delega¬ 
tions  of  authority.  Part  801 — Public 
availability  of  information,  and  Part 
825 — ^Rules  of  procedure  for  merchant 
marine  appeals  from  decisions  of  the 
Commandant,  U.S.  Coast  Guard,  were 
revised  on  April  1,  1975,  to  comply  with 
changes  in  the  Board’s  functions  under 
the  Act,  and  the  amendments  to  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  These  three  parts  appear  in  the 
following  revision  as  they  were  promul¬ 
gated  on  April  1,  1975,  subject  only  to 
editorial  changes  and  redesignations. 

Part  803  is  a  new  regulation  covering 
the  custody,  control,  and  use  of  the 
Board’s  official  seal,  whose  adoption  was 
authorized  by  the  Act. 

Part  805 — Employee  responsibilities 
and  conduct,*  Part  821 — Rules  of  prac¬ 
tice  in  air  safety  proceedings.  Part  830 — 
Rules  pertaining  to  the  notification  and 
reporting  of  aircraft  accidents.  Incidents, 
and  overdue  aircraft,  and  preservation 
of  aircraft  wreckage,  mail,  (»rgo,  and 
records,  and  Part  845 — ^Rules  of  prac¬ 
tice  in  surface  transportation  accident 
hearings,  contain  only  minor  editorial 
changes. 

Part  831 — Rules  of  practice  in  aircraft 
accident/incident  investigations  has  also 
been  subjected  to  minor  changes.  In  ad¬ 
dition,  however,  it  now  employs  the 
term  “Investigation”  rather  than  “in¬ 
quiries”  in  order  to  comply  with  a  re¬ 
cent  amendment  to  Annex  13  of  the 
Chicago  Convention  of  the  Interna¬ 
tional  Civil  Aviation  Organization. 

Part  835 — ^Testimony  of  Board  em¬ 
ployees  has  been  substantially  modified 
to  reflect  recent  statutory  changes  in  the 
Board’s  authority  and  court  decisions, 
concerning  such  testimony.  ’This  part  is 
now  limited  to  testimony,  and  all  prior 
provisions  applicable  to  release  of  infor¬ 
mation,  other  than  by  testimony,  have 
been  deleted  and  are  now  Included  in 
Part  801.  Also,  the  scope  of  the  part  is 


^This  part  received  the  i^proval  of  the 
Civil  Service  Commission  on  July  16,  1968. 


now  extended  to  employees  of  the  Board 
involved  In  both  aviation  and  surface 
accident  investigations.  With  the  enact¬ 
ment  of  section  304(c)  of  the  Act,  limita¬ 
tions  on  use  and  admissibility  of  Board 
reports  now  apply  to  all  accident  Investi¬ 
gation  reports  of  the  Board. 

Under  Part  835,  as  revised,  the  manner 
in  which  testimony  is  to  be  given  and 
the  procedure  for  requesting  testimony 
of  Board  employees  remain  the  same, 
subject  to  approval  of  depositions  by  the 
Board’s  General  Counsel.  However,  the 
scope  of  permissible  testimony  and  the 
use  that  may  be  made  of  Board  reports 
have  been  substantially  modified.  The 
previous  restriction '  against  the  use  of 
Board  reports  in  presenting  testimony  is 
now  limited  to  the  Board’s  accident  re¬ 
port,  as  defined  in  Part  835.  The  limita¬ 
tion  on  the  use  of  an  investigator’s  fac¬ 
tual  accident  report  has  been  removed, 
since  such  report  is  no  longer  deemed 
to  be  a  report  of  the  Board. 

The  scope  of  permissible  testimony 
also  has  been  modified  to  reflect  recent 
coiuii  decisions.  Although  the  Board  con¬ 
tinues  its  prohibition  against  Board  em¬ 
ployees  acting  as  expert  witnesses  in  liti¬ 
gation,  the  previous  limitation  of  such 
testimony  to  factual  information  has 
been  relaxed.  ’The  only  opinions  pro¬ 
scribed  are  those  which  reflect  the  ulti¬ 
mate  determination  of  cause  or  probable 
cause  determined  by  the  Board  and  ex¬ 
pressed  in  the  Board’s  reports.  The 
Board  considers  its  revised  policy  to  be 
Consistent  with  existing  law,  relying  in 
particular  on  Kline  v.  Martin,  345  F. 
Supp.  31  (D.C.  Va.,  1972).  Although  it 
may  appear  to  be  inconsistent  with  Falk 
V.  United  States,  53  F.R.D.  113  ( D.C. 
Conn.,  1971)  wherein  an  Investigator  was 
required  to  express  an  opinion  as  to  the 
cause  of  an  accident,  it  is  the  position 
of  the  Board  that  the  rationale  for  this 
decision  was  clearly  in  error  and  any 
doubt  thereon  has  been  removed  by  the 
repeal  of  section  5  of  the  Department  of 
Transportation  Act  of  1966  and  the  en¬ 
actment  of  the  Independent  Safety 
Board  Act  of  1974.  The  Board  continues 
its  prohibition  against  the  requirement 
that  investigators  should  testify  on  mat¬ 
ters  beycmd  the  scope  of  their  investiga¬ 
tion. 

Since  the  designation  and  revision  of 
the  following  parts  are  accomplished  for 
the  purpose  of  compliance  with  new  Fed¬ 
eral  enactments,  and  essentially  involve 
Board  procedures  and  delegaticms,  notice 
of  proposed  rulemaking  and  public  pro¬ 
cedure  thereon  are  unnecessary  and  good 
cause  exists  for  making  the  redcsigna- 
tions  and  revisions  effective  on  July  17, 
1975. 

Chapter  III  of  14  CFR  is  hereby  re¬ 
vised  and  redesignated  as  chapter  Vin 
’  of  49  CFR,  reading  as  follows: 

Part 

800  Statement  of  organization  and  func¬ 

tions  of  the  Board  and  delegations  of 
authority. 

801  Public  availability  of  information. 

803  Official  seal. 

805  Employee  responsibilities  and  conduct. 
821  Rules  of  practice  in  air  safety  proceed¬ 
ings. 


Part 

825  Rules  of  procedure  for  merchant  ma¬ 
rine  appeals  from  decisions  of  the 
Ciommandant,  U.S.  Coast  Guard. 

830  Rules  pertaining  to  the  notification 

and  reporting  of  aircraft  accidents  or 
Incidents  and  overdue  aircraft,  and 
preservation  of  aircraft  wreckage, 
maU,  cargo,  and  records. 

831  Rules  of  practice  In  aircraft  accident/ 

Incident  Investigations. 

835  Testimony  of  Board  employees. 

845  Rules  of  practice  in  surface  transporta¬ 
tion  accident  hearings. 

PART  800— STATEMENT  OF  ORGANIZA¬ 
TION  AND  FUNCTIONS  OF  THE  BOARD 
AND  DELEGATIONS  OF  AUTHORITY 

Subpart  A — Organization  and  Functions 

Sec. 

800.1  Pvirpose. 

800.2  Organization. 

800.3  Functions. 

800.4  Operation. 

800.6  Public  hearings. 

800.6  Formal  and  Informal  submissions. 

800.7  Ofllcee. 

800.8  Availability  of  information  and  ma¬ 

terials. 

.  Subpart  B — Delegation  of  Authority  to  Staff 
Members 

800.21  purpose. 

800.22  Delegation  to  the  General  Manager. 

800.23  Delegation  to  the  administrative  law 

Judges,  Office  of  Administrative 
Law  Judges. 

800.24  Delegation  to  the  General  Counsel. 

800.25  Delegation  to  the  Director,  Bureau 

of  Aviation  Safety. 

800.26  Delegation  to  the  Director,  Bureau  of 

Surface  Transportation  Safety. 

800.27  Delegations  to  officers  and  employees 

of  the  Board  designated  as  hear¬ 
ing  cheers. 

Appendix — Request  to  the  Secretary  op  the 
Department  or  Transportation  to  Inves¬ 
tigate  Certain  Abrcrapt  Accidents  for  a 
Tempoeapt  Period 

Autroritt  :  Independent  Safety  Board  Act 
of  1974,  Pub.  L.  93-633,  88  Stat.  2166  (49 
UB.C.  1901  etseq.). 

Subpart  A — Organization  and  Functions 
§  800.1  Purpose. 

This  part,  together  with  Part  801  of 
this  chapter,  describes  generally  the  or¬ 
ganization,  fimctions,  and  operation  of 
the  National  Transportation  Safety 
Board  (Board)  and  the  places  at  which, 
the  employees  from  whom,  and  the 
methods  whereby,  the  public  may  obtain 
Information,  make  submittals  or  re¬ 
quests,  or  obtain  decisions.  More  detailed 
information  is  available  in  Part  801  of 
this  chapter  and  in  other  sources  listed 
herein  with  respect  to  obtaining  records 
and  information. 

§  800.2  Organization. 

The  Board  shall  consist  of  five  Mem¬ 
bers  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 
One  of  the  members  is  designated  by  the 
President  as  Chairman  and  one  as  Vice 
Chairman  with  the  advice  and  consent 
of  the  Senate.  The  Members  shall  exer¬ 
cise  the  functions,  powers,  and  duties  of 
Title  vn  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1441),  transferred  to  the 
Board  under  section  6  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
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1651  et  seq.)  and  the  Independent  Safety 
Board  Act  of  1974  (88  Stat.  2166  et  seq. 
(49  U.S.C.  1901  et  seq.)).  TTie  Board  is 
an  Independent  agency  6f  the  United 
States.  A  detailed  description  of  the 
Board  and  its  components  is  published 
in  the  Board’s  internal  orders,  which  are 
available  for  inspection  and  copying  in 
the  public  reference  room  In  the  Wash¬ 
ington  ofSce  of  the  Board.  The  various 
delegations  of  authority  from  the  Board 
to  the  staff  units  are  set  forth  in  Subpart 
B  of  this  part.  The  Board’s  staff  is  com¬ 
prised  of  the  following  principal  xmits: 

(a)  The  Office  of  the  General  Man¬ 
ager,  which  assists  the  CThairman  in  the 
discharge  of  his  ftmctions  as  executive 
and  administrative  head  of  the  Board, 
coordinates  and  directs  the  activities  of 
the  entire  staff,  is  responsible  for  day-to- 
day  operation  of  the  Board,  and  recom¬ 
mends  and  develops  plans  to  achieve  the 
Board’s  program  objectives.  Within  the 
Office  of  the  General  Manager  are  the 
activities  which  deal  with;  general  man¬ 
agement,  personnel,  financial  manage¬ 
ment;  administrative  sui^rt  services; 
program  analysis;  legislative  affairs; 
executive  secretariat  activities;  the  re¬ 
ceipt.  maintenance,  and  service  of  docket 
material;  the  recording.  Indexing,  and 
processing  of  formal  Board  actions;  and 
the  authentication  of  Board  records  for 
any  official  purposes. 

(b)  The  Office  of  Public  Affairs,  which 
is  responsible  for  supplying  the  public, 
the  news  media,  and  the  transportation 
Industry  with  ciurent,  accurate  infor¬ 
mation  concerning  the  work,  programs, 
and  objectives  of  the  Board. 

(c)  The  Office  of  the  General  Counsel, 
which  is  responsible  for  providing  legal 
advice  and  assistance  to  the  Board  and 
its  staff  offices  and  bureaus,  including 
policy  matters,  preparation  of  Board 
rules,  opinions  and/or  orders,  and  ad¬ 
vice  to  all  offices  and  bureaus  on  mat¬ 
ters  of  legal  significance;  and  is  respon¬ 
sible  for  representing  the  Board  in  court 
actions  to  which  the  Board  is  a  party 
or  In  which  the  Board  is  Interested. 

(d)  ’The  Office  of  the  Administrative 
Law  Judges;  which  is  responsible  for  the 
conduct  of  all  formal  proceedings  arising 
imder  ’Title  VI  of  the  Federal  Aviation 
Act  of  1958,  including  proceedings  in¬ 
volving  suspension  or  revocation  of  air¬ 
man  certificates  and  appeals  from  ac¬ 
tions  of  the  Administrator,  Federal 
Aviation  Administration,  in  refusing  to 
issue  airman  certificates. 

(e)  ’The  Bureau  of  Aviation  Safety, 
which  is  responsible  for  the  aviation 
safety  activities  of  the  BoEird,  Including 
the  Investigation  and  analysis  of  civil 
aircraft  accidents  that  occiur  within  the 
United  States  and  US.  civil  aircraft  oc¬ 
currences  in  International  waters.  It 
recommends  to  the  Board  the  determina¬ 
tion  of  cause  or  probable  cause  of  such 
accidents  and  of  any  accidents  investi¬ 
gated  for  the  Board  by  the  Department 
of  Transportation.  (See  Appendix.)  It 
also  Investigates  or  participates  in  the 
Investigation  of  accidents  Involving  U.S.- 
registered  aircraft  and  U.S. -manufac¬ 
tured  aircraft,  where  appropriate,  which 
occur  In  foreign  countries.  It  conducts 


special  studies  and  investigates  matters 
pertaining  to  safety  in  air  navigation  and 
the  prevention  of  accidents,  and  it  re¬ 
cords  statistics  and  prepares  reports  on 
aircraft  accidents.  It  develops  regulations 
and  procedures  governing  notification, 
investigation,  and  the  reporting  of  air¬ 
craft  accidents.  It  formulates  recom¬ 
mendations  which  will  tend  to  prevent 
aircraft  accidents,  and  it  makes  recom¬ 
mendations  to  the  Board  regarding  in¬ 
ternational  aviation  safety  activities  and 
interdepartmental  aviation  safety  activ¬ 
ities.  It  operates  the  National  Aircraft 
Accident  Investigation  School. 

(f)  The  Bureau  of  Surface  Transpor¬ 
tation  Safety,  which  is  responsible  for 
marine,  railroad,  highway,  pipeline,  and 
hazardous  materials  activities  of  the 
Board.  Its  personnel  investigate  all  rail¬ 
road  accidents  in  which  there  is  a  fatal¬ 
ity  or  substantial  property  damage  or 
which  involve  a  passenger  train,  pipeline 
accidents  in  which  there  is  a  fatality  or 
substantial  property  damage,  highway 
accidents  selected  for  investigation  in 
cooperation  with  the  States,  and  certain 
selected  marine  casualties.  It  recom¬ 
mends  to  the  Board  the  determination 
of  cause  or  probable  cause  for  such  ac¬ 
cidents,  makes  recommendations  to  pre¬ 
vent  future  transportation  accidents, 
and  conducts  special  studies  and  special 
investigations.  It  is  responsible  for  the 
assessment  of  accident  investigation 
techniques,  for  the  evaluation  of  the  ef¬ 
fectiveness  of  transportation  safety  con¬ 
sciousness  of  other  Government  agencies, 
for  the  evaluation  of  safeguards  and  pro¬ 
cedures  concerning  the  transportation  of 
hazardous  materials,  and  for  the  estab¬ 
lishment  of  procedures  for  surface  trans¬ 
portation  accident  notification. 

§  800.3  Functions. 

(a)  The  primary  function  of  the  Board 
is  to  promote  safety  in  transportation. 
The  Board  is  responsible  for  the  investi¬ 
gation,  determination  of  facts,  condi¬ 
tions,  and  circumstances  and  the  cause 
or  probable  cause  of:  All  accidents  in¬ 
volving  civil  aircraft;  highway  accidents. 
Including  railroad  grade-crossing  ac¬ 
cidents,  the  investigation  of  which  Is 
selected  in  cooperation  with  the  States; 
railroad  accidents  in  which  there  is  a 
fatality,  substantial  property  damage,  or 
which  Involve  a  passenger  train;  pipeline 
accidents  in  which  there  is  a  fatality  or 
substantial  property  damage;  uid  cer¬ 
tain  major  marine  casualties.  The  Board 
makes  transportation  safety  recommen¬ 
dations  to  Federal,  State,  and  local 
agencies,  and  Interested  persons,  which 
recmnmendatlons  are  calculated  to  re¬ 
duce  the  likelihood  of  recurrence  of 
transportation  accidents.  It  initiates  and 
conducts  special  studies  and  special  in¬ 
vestigations  on  matters  pertaining  to 
safety  in  transportation,  assesses  tech¬ 
niques  and  methods  of  accident  investi¬ 
gation,  evaluates  the  effectiveness  of 
transportation  safety  consciousness  and 
efficacy  in  preventing  accidents  of  other 
Government  agencies,  and  evaluates  the 
adequacy  of  safeg\iards  and  procedures 
concerning  the  transportation  of  hazard¬ 
ous  materials. 


(b)  Upon  the  request  of  aggrieved 
parties,  the  Board  reviews  In  qiiasi- 
judlcial  proceedings,  conducted  pursuant 
to  the  provisions  of  the  Administra¬ 
tive  Procedure  Act,  5  U.8.C.  551  et  seq., 
denials  by  the  Administrator  of  the  Fed¬ 
eral  Aviation  Adminlstraticm  of  applica¬ 
tions  for  airman  certificates  and  orders 
of  the  Administrator  modifying,  amend¬ 
ing,  suspending,  or  revoking  any  airman 
certificates.  ’The  Board  also  reviews  on 
appeal  the  decisions  of  the  Commandant, 
U.S.  Coast  Guard,  on  appeals  from  or¬ 
ders  of  administrative  law  Judges  sus¬ 
pending,  revoking,  or  denying  licenses, 
certificates,  or  documents. 

(c)  The  Board,  as  provided  in  Part  801 
of  this  chapter.  Issues  reports,  or¬ 
ders,  rules,  and  regulations  pursuant 
to  its  duties  to  determine  the  cause  or 
probable  cause  of  transportation  acci¬ 
dents;  to  report  the  facts,  conditions, 
and  circumstances  relating  to  such  acci¬ 
dents;  and  to  review  on  ain>cal  the  siis- 
pension,  amendment,  modification,  revo¬ 
cation,  or  denial  of  any  certificate  or 
license  Issued  by  the  Secretary  or  an 
Administrator  of  the  Department  of 
Transportation.  The  Board  also  makes 
available  to  the  public  safety  recommen¬ 
dations,  special  studies,  and  reports  of 
special  investigations.  * 

§  800.4  Operation. 

In  exercising  its  fimctlons,  duties,  and 
responsibilities,  the  Board  utilizes; 

(a)  ’The  Board’s  staff,  consisting  of 
specialized  bureaus  dealing  with  particu¬ 
lar  areas  of  transportation  safety  and 
offices  performing  administrative  and 
technical  work  for  the  Board.  The  staff 
advises  the  Board  and  performs  duties 
for  the  Board  that  are  inherent  in  the 
staff’s  position  in  the  organizational 
structure  or  that  the  Board  has  dele¬ 
gated  to  it.  ’The  staff  is  described  more 
fully  in  9  800.2. 

(b)  Rules  published  in  the  Federal 
Rxcister  and  codified  in  this  Title  49  of 
the  Code  of  Federal  Regulations.  These 
rules  may  be  inspected  in  the  Board’s 
public  reference  room,  or  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Qffice.  The  pub¬ 
lished  rules  include : 

(1)  Regulations  which  govern  the 
formal  methods  whereby  persons  dealing 
with  the  Board  can  present  information 
to  the  Board  to  enable  it  to  make  the 
decisions  for  which  the  Board  is  re¬ 
sponsible  imder  sections  602  and  609  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1422  and  1429) . 

(2)  Regulations  which  govern  the  re¬ 
porting  and  Investigation  of  aircraft  ac¬ 
cidents,  including  public  hearings  held 
in  the  course  of  such  investigations. 

(3)  Regulations,  including  Subpart  B 
of  this  part,  which  delegate  matters  to 
the  Board’s  staff,  and  Part  801  of  this 
chapter  describing  how  the  public  may 
deal  with  the  Board  In  obtaining 
information. 

§  800.5  Public  hearings. 

The  Board  holds  public  hearings  in 
connection  with  transportation  accident 
investigations  and  holds  public  hearings 
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and  hears  oral  arguments  in  proceedings 
concerned  a*ith  certificates  or  licenses  is¬ 
sued  by  the  Secretary  or  an  Administra¬ 
tor  of  the  Department  of  Transporta¬ 
tion,  They  are  held  at  the  time  and  place 
announced  in  the  notices  thereof  which 
are  served  on  the  parties  to  the  proceed¬ 
ings  or  published  in  the  Federal 
Register. 

§  800.6  Formal  and  informal  submis¬ 
sions. 

(a)  All  formal  submissions  required 
or  permitted  to  be  made  in  air  safety 
proceedings  should  be  addressed  to  the 
OfBce  of  the  General  Manager,  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue,  S.W.,  Washington, 
D.C.  20594,  unless  specifically  provided 
otherwise  in  the  provision  requiring  or 
permitting  such  submission.  Require¬ 
ments  as  to  the  form  and  content  of  such 
submissions  are  set  forth  in  the  Board’s 
procedural  regulations. 

(b)  Other  instructions  concerning  the 
xise  of  forms,  and  the  scope  or  content  of 
material  required  or  permitted  to  be  filed 
or  maintained,  are  set  forth  in  the 
Board’s  regulations  in  this  ’Title  49  of 
the  Code  of  Federal  Regulations.  If  the 
form  of  any  dociunent  required  or  per¬ 
mitted  to  be  filed  is  not  prescribed,  such 
document  shall  be  in  writing.  Any  other 
request  to  the  Board  of  any  kind  shall  be 
directed  to  the  General  Manager. 

§  800.7  Offices. 

‘Hie  principal  offices  of  the  National 
Transportation  Safety  Board  are  located 
at  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20594.  The  Board 
maintains  field  offices  in  selected  cities 
throughout  the  United  States. 

§  800.8  Availability  of  information  and 
materials. 

Part  801  of  this  chapter  provides  de¬ 
tailed  Information  concern!^  the  avail¬ 
ability  of  Board  documents  and  records. 
That  part  also  provides  a  fee  schedule 
and  information  concerning  inspection 
and  copying. 

Subpart  B — Delegation  of  Authority  to 
Staff  Members 

§  800.21  Purpose. 

The  purpose  of  this  Subpart  B  is  to 
publish  all  delegations  of  authority  to 
staff  members  which  do  not  appear  in 
other  Board  regulations. 

§  800.22  Delegation  to  the  General  Man- 
ager. 

The  Board  hereby  delegates  to  the 
General  Manager  the  authority  to: 

(a)  Determine  initially  the  withold¬ 
ing  of  a  Board  record  from  inspection  or 
copying,  pursuant  to  Part  801  of  this 
chapter. 

(b)  Settle  claims  for  money  damages 
of  $2,500  or  less  against  the  United  States 
arising  under  section  2672  of  28  United 
States  Code  (the  Federal  Torts  Cfialms 
Act)  because  of  acts  or  omissions  of 
Board  employees. 

(c)  Ain>rove  for  publication  in  the 
FionAL  RaGxsm  notices  concerning  is- 
suance  al  accident  repmrts  and  safety 
recommendations  and  responses  to  safe¬ 


ty  recommendations,  as  required  by  sec¬ 
tions  304(a)  (2)  and  307  of  the  Inde¬ 
pendent  Safety  Board  Act  of  1974.  (49 
U.S.C.  1903(a)(2)  and  1906.) 

§  800.23  Delegation  to  the  administra¬ 
tive  law  judges.  Office  of  Administra¬ 
tive  I.aw  Judges. 

The  Board  has  delegated  to  the  ad¬ 
ministrative  law  Judges  the  authority 
generally  detailed  in  procedural  regula¬ 
tion,  Part  821,  of  this  chapter. 

§  800.24  Delegation  to  the  General 
Counsel. 

The  Board  hereby  delegates  to  the 
General  Counsel  the  authority  to: 

(a)  Approve,  disapprove,  or  request 
fvu:ther  information  concerning  requests 
for  testimony  of  Board  employees  with 
respect  to  their  participation  in  the  in¬ 
vestigation  of  accidents,  and,  upon  re¬ 
ceipt  of  notice  that  an  employee  has  been 
subpoenaed,  to  make  arrangements  with 
the  court  either  to  have  the  employee 
excused  from  testifying  or  to  give  the 
employee  permission  to  testify  in  ac¬ 
cordance  with  the  provisions  of  Part  835 
of  this  chapter. 

(b)  Approve  or  disapprove  in  safety 
enforcement  proceedings,  for  good  cause 
shown,  requests  for  changes  in  proce¬ 
dural  requirements  subsequent  to  the 
initial  decision,  grant  or  deny  requests 
to  file  additional  briefs  pursuant  to 
§  821.35  of  this  chapter,  and  raise  on  ap¬ 
peal  any  issue  the  resolution  of  which  he 
deems  important  to  the  prefer  disposi¬ 
tion  of  proceedings  under  S  821.35  of  this 
chapter. 

(c)  Approve  or  disapprove,  for  good 
cause  shown,  requests  to  exteiid  the  time 
for  filing  comments  on  proposed  new  or 
amended  regulations. 

(d)  Issue  regulations  for  the  purpose 
of  making  editorial  changes  or  correc¬ 
tions  in  the  Board’s  rules  and  regulations. 

(e)  Issue  orders  staying,  pending  Judi¬ 
cial  review,  orders  of  the  Board  suspend¬ 
ing  or  revc^ng  airman  certificates,  and 
consent  to  the  entry  of  Judicial  stays  with 
respect  to  such  orders. 

(f)  Compromise  civil  penalties  in  the 
case  of  violations  arising  imder  Title  vn 
of  the  Federal  Aviation  Act  of  1958,  or 
any  rule,  regulation,  or  order  Issued 
thereunder. 

(g)  Issue  orders  dismissing  appeals 
from  initial  decisions  of  Board  adminis¬ 
trative  law  judges  pursuant  to  tJie  re¬ 
quest  of  the  appellant. 

(h)  Correct  Board  orders  by  eliminat¬ 
ing  t3qx>graphical,  grammatical,  and 
similar  errors,  and  make  editorial 
changes  therein  not  involving  matters  of 
substance. 

§  800.25  Delegation  to  the  Director,  Bu¬ 
reau  of  Aviation  Safety. 

The  Board  hereby  delegates  to  the  Di¬ 
rector,  Bureau  of  Aviation  Safety,  the 
authority  to: 

(a)  Order  an  investigation,  by  deposi¬ 
tions,  or  otherwise,  into  the  facts,  con¬ 
ditions,  circumstances,  and  probable 
cause  of  all  occturences  involving  civil 
aircraft. 

(b)  Disclose  factual  information  per¬ 
tinent  to  an  aircraft  accident  or  incident 


as  provided  for  in  Parts  801  and  831  of 
this  chapter. 

§  800.26  Delegation  to  the  Director,  Bu¬ 
reau  of  Surface  Transportation 
Safety. 

’The  Board  hereby  delegates  to  the  Di¬ 
rector,  Bureau  of  Surface  Transporta¬ 
tion  Safety,  the  authority  to: 

(a)  Order  an  investigation,  by  deposi¬ 
tions,  or  otherwise,  into  the  facts,  con¬ 
ditions,  circumstances,  and  probable 
cause  of  all  accidents  involving  surface 
transportation  for  which  the  Board  has 
authority  to  conduct  such  investigations. 

(b)  Disclose  factual  information  perti¬ 
nent  to  a  surface  accident  or  incident  as 
provided  for  in  Part  801  of  this  chapter. 

§  800.27  Delegations  to  officers  and  em¬ 
ployees  of  the  Board  designated  as 
hearing  officers. 

The  Board  hereby  delegates  to  any 
officer  or  employee  of  the  Board  who  is 
designated  by  the  Chairman  of  the 
Safety  Board  as  a  hearing  officer,  tlie 
authority  to  sign  and  issue  subpoenas, 
and  administer  oaths  and  affirmations, 
and  to  take  depositions  or  cause  them  to 
be  taken  in  connection  with  the  in¬ 
vestigation  of  transportation  accidents. 

Appendix — Request  to  the  Secretart  of  the 

Department  or  Transportation  To  In¬ 
vestigate  Certain  Aircraft  Accidents  for 

A  Temporary  Period 

The  Independent  Safety  Board  Act  of  1974 
(Pub.  L.  93-633,  88  Stat.  2166,  49  U.S.C.  1901 
et.  seq.),  effective  AprU  1,  1975,  rescinds  the 
former  authority  of  the  National  Transporta¬ 
tion  Safety  Board  (Board)  to  delegate  In¬ 
vestigative  authority  to  the  Federal  Aviation 
Administration  (FAA)  with  respect  to  cer¬ 
tain  aviation  accidents,  formerly  contained 
in  i  400.45  ( 14  CFR  Part  400) .  In  lieu  thereof 
the  following  request  is  issued. 

(a)  Acting  pursuant  to  the  authority 
vested  In  It  by  Title  VIl  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended  (49  n.S.C.  1441) 
and  section  304(a)(1)  of  the  Independent 
Safety  Board  Act  of  1974,  the  Board  hereby 
requests  the  Secretary  of  the  Department  of 
Tran^ortatlon  to  exercise  bis  authority, 
subject  to  the  terms,  conditions,  and  limita¬ 
tions  of  Title  VII  and  section  304(a)  (1)  of 
the  Independent  Safety  Board  Act  of  1974, 
and  as  set  forth  below,  to  investigate  the 
facts,  conditions,  and  circumstances  sur¬ 
rounding  certain  fixed-wing  and  rotorcraft 
aircraft  accidents  and  to  submit  a  report  to 
the  Bocuxl  from  which  the  Board  may  make 
a  determination  of  the  probable  cause. 

(b)  The  authority  to  be  exercised 
hereunder  shall  Include  the  Investigation  of 
all  clvU  aircraft  accidents  Involving  rotor- 
craft,  aerial  application,  amateur-built  air¬ 
craft,  restricted  category  aircraft,  and  all 
fixed-wing  aircraft  which  have  a  certificated 
maximum  gross  takeoff  weight  of  13,600 
pounds  or  less  except: 

(1)  Accidents  In  which  fatal  Injuries  have 
occurred  to  any  occupant  of  such  aircraft, 
but  shall  Include  accidents  Involving  fatali¬ 
ties  incurred  as  a  result  of  aerial  application 
operations,  amateur-built  aircraft  operations, 
or  resticted  category  aircraft  operations. 

(2)  Accidents  Involving  alcraft  operated 
In  accOTdance  with  the  provisions  of  Part  135 
of  the  Federal  Aviation  Regulations  ( 14  CFR 
Part  136)  entitled  “Air  Taxi  Curators  and 
Commercial  Operators  of  Small  Aircraft.” 

(3)  Accidents  involving  aircraft  operated 
by  an  air  carrier  autborlaed  by  a  certlfioate  of 
public  o<mvenlence  and  necessity  to  engage 
In  air  transportation. 

(4)  Accidents  Involving  midair  cidlisions. 
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(e)  Provided,  lliat  this  authority  dual  not 
bo  construed  to  authorize  the  Secretary  to 
bold  public  bearings  or  to  determUte  the 
probable  cause  of  the  aocldent,  aad  Provided 
further.  That  the  Becretary  shall  report  to 
the  Board,  In  a  acc^table  to  the  Board, 
the  facta,  conditions,  and  circumstances  sur- 
roxindlng  each  accident  from  vblch  the  Bocurd 
may  determine  the  probable  cattse. 

(d)  ArUi  Provided  further.  That  this  re¬ 
quest  Includes  authority  to  conduct  autop¬ 
sies  and  such  other  tests  of  the  remains  of 
deceased  persons  aboard  the  aircraft  at  the 
time  of  the  accident,  who  die  as  a  result  of 
the  accident,  necessary  to  the  Inrestlgatlons 
requested  hereunder,  and  such  authority  may 
be  delegated  and  redelegated  to  any  official 
or  employee  of  the  Federal  Aviation  Admin¬ 
istration.  For  the  purpose  of  this  provision, 
designated  aviation  examiners  are  not 
deemed  to  be  officials  or  employees  of  the 
FAA. 

(e)  If  at  any  time  the  Board  shall  deter¬ 
mine,  either  upon  request  of  the  Secretary 
at  upon  Its  own  Initiative,  that  the  cir¬ 
cumstances  of  a  particular  accident  being 
Investigated  by  the  Secretary  piirsuant  to 
this  request  are  of  sufficient  public  Interest, 
the  Board  may,  upon  written  notice  to  the 
Secretary,  terminate  his  authority  as  to  such 
accident  and  assume  full  re^xmalbUlty  for 
the  Investigation  of  the  accident  In  the  same 
manner  as  an  accident  not  covered  by  this 
request. 

(f)  Invoking  the  provisions  of  section 
701(f)  of  the  Federal  Aviation  Act  of  1068,  as 
amended,  and  section  304(a)  (1)  of  the  Inde¬ 
pendent  Safety  Board  Act  of  1974,  Is  neces¬ 
sary  Inasmuch  as  sufficient  funds  have  not 
been  made  available  to  the  Board  to  provMe 
adequate  facilities  and  personnti  to  Investi¬ 
gate  all  accidents  Involving  civil  aircraft.  This 
request,  therefore,  is  considered  to  be  tem¬ 
porary  In  natiuw  and  may  be  modified  or 
terminated  by  written  notice  to  the  Sec¬ 
retary. 


PART  801— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Subpsit  A — Applicability  and  Policy 

86C. 

801.1  Applicability. 

801.2  Policy. 

801.3  Definitions. 

Swbpart  B — Administration 

801.10  General. 

801.11  Segregablllty  of  records. 

801.12  Protection  of  records. 

801.13  Production  of  records  on  demand  of 

CT/Urts  or  other  authorities. 

Subport  C — ^Time  Limits 

801.20  Initial  determination. 

801.21  Final  determination. 

801.22  Extension. 

Subpart  D — Accident  Investigation  Records 

801.30  Field  aircraft  accident  Investiga¬ 

tions. 

801.31  Major  aircraft  accident  Investiga¬ 

tions. 

801.32  Aircraft  accident  public  hearings. 

801.33  Surface  transportation  accident  in¬ 

vestigations. 

801.34  Surface  accident  public  hearings. 

801.35  General  aviation  and  major  accident 

(narrative)  reports. 

801.36  Siuface  transportation  accident  re¬ 

ports  (narrative). 

Subpart  E — PuMIcatloii  In  the  "Federal  Wegls- 
ter,”  Adjudicatory  Decisions,  Staff  Manual  and 
Inatruettans,  IteMrta  to  Cengress,  and  Ollier 
Board  Decuments  Which  Are  Available  to  the 
Public  (See  Appendix-Fee  Schedule) 

801.40  The  Board’s  rules. 

801.41  Transportation  safety  reconunenda- 

tlons. 


See. 

801.42  Ihdezes  to  avlaUan  and  maritime  en¬ 

forcement  oaess. 

801.43  Administrative  staff  manuale  and  In¬ 

structions  and  Indexes  that  affect 
the  public. 

801.44  Reports  to  Oongress. 

801.46  Other  records. 

801.46  Special  document  services. 

Subpart  F — Exemption  From  Public  Disclosure 
801JS0  General. 

801.51  National  defense  and  foreign  policy 

secrets. 

801.52  Internal  personnel  rules  and  prae- 

tleee  of  the  Boerd. 

801.63  Records  exempt  by  statute  from  pub¬ 

lic  disclosure. 

801.64  Interagency  and  Intra-agency  ex¬ 

changes. 

801.55  Unwarranted  Invasion  of  personal 
privacy. 

801 A6  Records  compiled  for  law  enforce¬ 
ment  purposes. 

80137  Records  for  regiUatlon  of  financial 
Institutions. 

801.68  Geological  records. 

Appendix — Fee  Schedule 

Atttborttt:  Freedom  of  Information  Act, 
Pub.  L.  93-502,  November  21,  1974,  amend¬ 
ing  6  n.S.C.  552;  Independent  Safety  Board 
Act  of  1974,  Pub.  L.  93-638,  88  Stat.  2166  (49 
U.S.C.  1901  et  seq.),  31  UB.C.  483a,  and  18 
nj3.C.641  and  2071(a). 

Subpart  A — Applicability  and  Policy 

§  801.1  Applicability. 

(a)  This  part  implements  the  provi¬ 
sions  of  the  Freedom  of  Information  Act 
(5  n.S.C.  552)  as  amended  by  Pub.  L.  93- 
502,  Nov^nber  21, 1974,  and  the  puUlca- 
tlon  and  public  access  requirements  em¬ 
bodied  In  Title  III  of  the  Independent 
Safety  Board  Act  of  1974  (88  Stat.  2166 
(49  U.S.C.  1901  et  seq.)).  In  addi¬ 
tion,  It  provides  for  document  services 
and  the  charges  therefor,  pursuant  to  31 
U.S.C.  483a. 

(b)  This  part  applies  only  to  records 
existing  when  the  request  for  the  Infor¬ 
mation  Is  made.  The  National  Transpor¬ 
tation  Safety  Board  (Board)  is  not  re¬ 
quired  to  compile  or  procure  records  for 
the  sole  purpose  of  making  them  avail¬ 
able  hereunder. 

(c)  Subpart  F  of  this  part  describes 
records  which  are  exempt  from  public 
disclosure. 

§  801.2  Policy. 

In  implementing  5  U.S.C.  552.  It  Is  the 
policy  of  the  Board  to  make  Information 
available  to  the  public  to  the  greatest 
extent  possible.  Accordingly,  all  records 
of  the  Board,  except  those  that  the  Board 
specifically  determines  must  not  be  dis¬ 
closed  in  the  national  interest,  or  for  the 
protection  of  private  rights,  or  for  the 
efficient  conduct  of  public  business  to  the 
extent  permitted  by  the  Freedom  of  In¬ 
formation  Act,  are  declared  to  be  avail¬ 
able  for  public  inspection  and  copying, 
as  provided  in  this  part.  Records  are  to 
be  made  available  to  the  public  promptly 
and  to  the  fullest  extent  consistent  with 
this  policy.  No  record  may  be  withheld 
from  the  public  solely  because  its  release 
might  Indicate  administrative  error  or 
embarrass  an  officer  or  employee  of  the 
Board. 


S  801.3  Defioitioiu. 

“Record”  Includes  any  writing,  draw¬ 
ing,  map.  recording,  tape,  film,  photo,  or 
other  documentary  material  by  which  In¬ 
formation  Is  preserved,  and  thi«  defini¬ 
tion  also  applies  to  section  306(a)  of  the 
Independent  Safety  Board  Act  of  1974, 
which  requires  public  access  to  any  in¬ 
formation.  In  this  part,  “document”  and 
“record”  shall  have  the  same  meaning. 

“Chairman”  means  the  Chairman  of 
the  Board. 

“Oeneral  Manager”  means  the  Gen¬ 
eral  Manager  of  the  Board. 

Subpart  B — Administration 
§  801.10  CoMral. 

(a)  The  Board  delegates  to  the 
General  Manager  custody  and  control 
of  an  Board  records  required  to  be  pre¬ 
served  imder  directives  of  the  General 
Services  Administration,  Issued  pursuant 
to  44  U.S.C.  3102. 

(b)  The  General  Manager  shaU  be 
solely  resprmsiUe  for  the  Initial  deter¬ 
mination  of  whether  to  release  records 
within  the  10  working  days*  limit,  or  the 
extension  specified  In  the  Freedom  of 
Information  Act. 

(c)  The  duties  of  the  Accident  In¬ 
quiry  Unit,  Office  of  the  General  Mana¬ 
ger,  shaU  Include: 

(1)  Maintenance  for  public  access 
and  commercial  reproduction  of  all  ac¬ 
cident  files  containing  aviation  and  sur¬ 
face  Investigators’  reports,  factual  ac¬ 
cident  reports  or  group  chairman 
reports,  documentation  and  accident 
correspondence  files,  transcripts  of  pub¬ 
lic  hearings,  if  any,  and  exhibits. 

(2)  Maintenance  of  a  public  reference 
room  (with  self-service  duplicator)  and, 
on  request,  permission  to  the  public  to 
inspect  public  documents  during  normal 
working  hours. 

(d)  The  General  Manager’s  office 
shall  maintain  copies  of  public  docu¬ 
ments.  specified  in  the  Appendix,  for  In¬ 
spection  and  copying  In  the  public  refer¬ 
ence  room.  Instructions  for  access  and 
copying  and  fees  for  copying  are  pro¬ 
vide  In  the  Appendix  to  this  part. 

(e)  Requests  for  documents  in  the 
Oeneral  Manager’s  office  must  be  ad¬ 
dressed  to  the  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  All  requests  must 
reEusonably  Identify  the  record  requested, 
must  be  accompanied  by  the  fee  or  agree¬ 
ment  (If  any)  to  pay  the  reproduction 
costs  shown  in  the  fee  schedule  (see  Ap¬ 
pendix),  and  must  contain  the  address 
and  telephone  number  of  the  person 
making  the  request.  The  envelope  in 
which  the  request  is  sent  should  be 
marked  promteently  with  the  letters 
“F*OIA.”  The  Oeneral  Manager’s  office, 
if  there  Is  a  failure  to  comply  fully,  wlU 
attempt  to  contact  the  requester  Im¬ 
mediately  to  rectify  the  omission.  How¬ 
ever,  the  10-worklng-day  limit  for  proc¬ 
essing  shall  not  commence  imtil  the 
General  Manager’s  office  receives  a  to¬ 
tally  correct  request. 

(D  The  field  offices  of  the  Board  shall 
not  maintain,  for  public  access,  records 
maintained  by  the  General  Manager.  H 
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requests  are  made  to  field  offices,  advice 
will  be  prcMnptly  given  as  to  how  to  make 
such  requests. 

(g)  llie  General  Manager  shall 
maintain  a  cmxtract  with  a  commercial 
reproduction  firm  to  accmnmodate  re¬ 
quests  iOT  reproduction  of  accident 
records.  The  reproduction  charges  may 
be  subject  to  clumge  with  each  contract 
renewal. 

(h)  Requests  for  dociunents  gen¬ 
erated  by  other  agencies  or  entities  will 
not  be  processed  unless  they  are  con¬ 
tained  in  the  Board’s  accident  files. 

(i)  Requests  for  rec(»tls  not  yet  issued 
will  be  held  in  abeyance  until  Issuance 
and  then  processed.  The  person  making 
the  request  will  be  so  notified. 

( J )  Requests  for  records  which  are  not 
in  the  General  Manager’s  office  should 
be  addressed  with  reasonable  record 
identification  as  follows: 

(1)  Aviation — ^Director,  Bureau  of 
Aviation  Safety. 

(2)  Surface — ^Eiirector,  Bureau  of  Sur¬ 
face  Transportation  Safety. 

(3)  Initial  decisions,  safety  enforce¬ 
ment — Chief  Administrative  Law  Judge. 

(4)  Final  decisions,  safety  enforce¬ 
ment,  and  other  legal  documents — Office 
of  General  Counsel. 

(5)  Board  Members — ^individually  by 
name  and  title. 

(k)  No  charge  will  be  made  by  the 
Board  for  notices,  decisions,  orders,  etc., 
required  by  law  to  be  served  on  a  party 
to  any  proceeding  or  matter  before  the 
Board. 

(l)  Upon  approval  of  the  General 
Manager,  subscriptions  to  Board  publi¬ 
cations  may  be  entered  without  charge 
for  States,  organizations,  or  other  enti¬ 
ties  ^lecified  in  the  fee  schediile  set  forth 
in  the  Appendix. 

§  801.11  Segregability  of  records. 

’The  General  Manager’s  initial  decision 
shall  include  a  determination  of  segre- 
gability.  If  it  is  reasonable  to  do  so.  the 
exempt  portions  will  be  deleted  and  the 
nonexempt  portions  will  be  sent  to  the 
requester. 

§  801.12  Protection  of  records. 

(a)  No  person  may,  without  permis¬ 
sion.  remove  frcmi  the  place  where  it  is 
made  available  any  record  made  avail¬ 
able  to  him  for  Inspection  or  copying. 
Stealing,  altering,  mutilating,  obliterat¬ 
ing.  or  destrosdng,  in  whole  or  in  part, 
such  a  record  shall  be  deemed  a  crime. 

(b)  Section  641  of  Title  18  of  the 
United  States  Code  provides,  in  F>ertinent 
part,  as  follows: 

“Whoever  •  •  •  steals,  purloins,  or  know¬ 
ingly  converts  to  his  use  or  the  use  of  an¬ 
other,  or  without  authority,  sells,  conveys 
or  disposes  of  any  record  *  *  *  or  thing  of 
value  of  the  United  States  or  of  any  depart¬ 
ment  or  agency  thereof  •  •  •  Shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  ten  years  or  both;  but  If  the 
value  at  sudi  property  does  not  exceed  the 
sum  of  $100,  hs  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  one  year, 
or  both.  •  •  •” 

(c)  Sectiim  2071(a)  of  Title  18  of  the 
United  States  Code  provides,  in  pertinent 
part,  as  follows: 


*'(a)  Whoever  willfully  and  unlawfully 
ficinfieala  removes,  mutUatea,  obliterates,  or 
destroys,  or  attempts  to  do  so,  or,  with  Intent 
to  do  so  takes  and  carries  away  any  record, 
proceeding,  map,  bo<A:,  paper,  document,  or 
other  thing,  filed  or  deposited  •  •  •  in  any 
public  office,  or  with  any  •  •  •  public  officer 
of  the  United  States,  shall  be  fined  not  more 
than  $2,000  at  Imprisoned  not  more  than 
three  years,  or  both.” 

§  801.13  Production  of  records  on  de¬ 
mand  of  courts  or  other  authwities. 

(a)  No  Board  employee  or  Member, 
other  than  the  General  Manager  or  the 
General  Counsel,  may  respond  to  a  de¬ 
mand  of  a  court  or  other  authority  for 
the  production  of  any  Board  records. 

(b)  Whenever  an  employee  or  Board 
Member  is  served  with  a  court  order  or 
other  record  order,  or  subpoena  duces 
tecum,  he  shall  immediately  advise  the 
General  Counsel’s  office,  and  the  General 
Counsel  shall  determine  the  course  of 
action  to  be  taken. 

(c)  Subpoenas  and  requests  for  oral 
testimony  will  be  process^  piusuant  to 
Part  835  of  this  chapter. 

Subpart  C — ^Time  Limits 
§  801.20  Initial  determination. 

An  initial  determination  as  to  whether 
to  release  a  record  shall  be  made  by  the 
General  Manager  within  10  working  days 
(excluding  Saturdays.  Sundays,  and  le¬ 
gal  public  holidays)  after  the  request  is 
received,  except  that  this  time  limit  may 
be  extended  up  to  10  addlticmal  working 
days  in  accordance  with  S  801.22,  below. 
’The  person  making  the  request  will  be 
notified  immediately  in  writing  of  such 
determination.  If  such  determination  is 
to  release  the  requested  record,  such  rec¬ 
ord  shall  be  made  available  promptly.  If 
such  determination  is  made  not  to  release 
the  record,  the  person  making  the  request 
shall,  when  he  is  notified  of  such  deter¬ 
mination,  be  advised  of  (a)  the  reason 
for  the  determination,  (b)  the  right  to 
appeal  the  determination,  and  (c)  the 
name  and  titles  or  positions  of  each 
person  responsible  for  the  denial  of  the 
request. 

§  801.21  Final  determination. 

A  determination  wiUi  respect  to  any 
appeal  made  pursuant  to  S  801.20,  above, 
shall  be  made  by  the  Chairman  within  10 
working  days  (excluding  Saturdays,  Sun¬ 
days,  and  legal  public  holidays)  after  re¬ 
ceipt  of  such  appeal,  except  that  this 
time  Umit  may  extended  for  as  many 
as  10  additional  working  days,  in  accord¬ 
ance  with  S  801.22,  below. 

§  801.22  Extension. 

In  imusual  circiunstances  as  specified 
in  this  section,  the  time  limits  prescribed 
in  either,  but  not  both,  $  801.20  or  S  801.- 
21,  above,  may  be  extended  by  -written 
notice  to  the  perscxi  making  a  request 
and  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a  de¬ 
termination  is  expected  to  be  dispatched. 
Such  notice  shall  not  tH>ficify  a  date  that 
would  result  in  an  extension  for  more 
than  10  woiiclng  days.  As  used  In  this 
siffiparagraph,  **imusual  circumstances.” 
to  the  extent  reasonably  necessary  to  the 


piopet  processing  of  the  particular  re¬ 
quest,  means — 

(a)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili¬ 
ties  or  other  establishments  that  are  sep¬ 
arate  from  the  General  Manager’s  office; 

(b)  Hie  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c)  ’The  need  to  consult  with  another 
agency  which  has  a  substantial  Interest 
In  the  disposition  of  the  request  or  with 
two  or  more  comp(ments  of  the  agency 
having  substantial  subject-matter  inter¬ 
est  therein. 

Subpart  D— Accident  Investigation 
Records 

§  801.30  Field  aircraft  accident  investi¬ 
gations. 

Upon  completion  of  the  field  investiga¬ 
tion  (normsilly  60  days  after  the  acci¬ 
dent)  ,  the  Board’s  investigator-in-charge 
shall  ccHnplete  a  factual  report  (with 
documentation)  and  send  it  to  the  Gen¬ 
eral  Manager,  who  shall  then  make  the 
record  available  to  the  public  for  inspec¬ 
tion  or  cmnmerclal  copy  order  (see  Ap¬ 
pendix). 

§  801.31  Major  aircraft  accident  investi¬ 
gations. 

Upon  completion  of  the  Investigation 
by  a  team  of  Board  Investigators  (nor¬ 
mally  60  days  after  the  accident),  the 
report  of  each  investigator  (group  chair¬ 
man),  with  documentation,  shall  be 
sent  to  the  General  Manager,  who  shall 
make  these  records  available  to  the  pub¬ 
lic  for  inspection  and  commercial  copy 
order  (see  Appendix) . 

§  801.32  Aircraft  accident  public  hear¬ 
ings. 

Within  approximately  2  weeks  after 
a  public  healing  concerning  an  aviation 
accident,  the  General  Manager  shall 
make  available  to  the  public  for  insp>ec- 
tion  or  commercial  copy  order,  the  hear¬ 
ing  transcript  and  the  exhibits  intro¬ 
duced  at  the  hearing  (see  Appendix) . 

§  801.33  Surface  transportation  acci¬ 
dent  investigations. 

Upon  completion  of  the  Board’s  in¬ 
vestigation  of  these  accidents  (normally 
60  days  after  the  accident) .  the  investi¬ 
gators  shall  send  to  the  General  Manager 
a  file  of  the  documentation  obtained. 
’This  file  shall  then  be  made  available, 
by  the  General  Manager,  for  public  ac¬ 
cess  or  commercial  copy  order  (see 
Appendix) . 

§  801.34  Surface  accident  public  hear¬ 
ings. 

Within  approximately  2  weeks  after 
a  surface  accident  public  hearing,  the 
General  Manager  s^U  make  available 
for  public  inspection  and  commercial 
copy  order,  the  hearing  transcript  and 
exhibits  Introduced  at  the  hearl^. 

§  801.35  General  aviation  and  nuijor 
accident  (narrative)  reports. 

(a)  For  general  aviation  and  minor 
accidents,  the  Board  reports  of  the  facts, 
conditions,  and  circumstances  and  de- 
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termination  of  probable  cause  shall  be 
Issued  approximately  6  months  after 
each  accident  in  computer  format  en¬ 
titled  “Briefs  of  Accidents.” 

(b)  For  major  accidents,  the  Board’s 
determination  of  probable  cause  and  its 
report  of  the  facts,  conditions,  and  cir¬ 
cumstances,  shall  be  set  forth  in  a  narra¬ 
tive  report. 

(c>  After  notice  of  issuance  in  the 
Fkdekal  Recistxr,  reports  shall  be  made 
available  for  inspection  in  the  Oenersd 
Ifanager’s  office,  or  by  copy  or  subscrip¬ 
tion  (see  Appendix) . 

5  801.36  Surface  transportation  acci¬ 

dent  reports  (narrative). 

For  those  accidents  which  are  investi¬ 
gated  (Including  certain  marine  acci¬ 
dents  investigated  by  the  United  States 
Coast  Guard) ,  the  Board  reports  of  the 
facts,  conditions,  and  circumstances  and 
its  determination  of  the  cause  or  prob¬ 
able  cause  shall  be  Issued  approximately 

6  months  after  the  accident.  After  notice 
of  Issuance  in  the  Federal  Register, 
these  reports  shall  be  available  for  public 
Inspection  in  th  General  Manager’s  of¬ 
fice,  or  by  copy  or  subscription  (see 
Appendix) . 

Subpart  E — Publication  in  the  “Federal 

Register,"  Adjudicatory  Decisiont,  Staff 

Manual  and  Instructions,  Reports  to 

Congress,  and  Other  Board  Documents 

Which  Are  Available  to  the  Public  (See 

Appendix) 

§  801.40  ’The  Board's  rules. 

Ihe  Board’s  procedural  rules  are  pub¬ 
lished  in  the  Code  of  Federal  Rela¬ 
tions  as  Parts  800  through  899. 

§  801.41  'Transportation  safety  recom¬ 
mendations. 

All  transportation  safety  recommenda¬ 
tions  issued  by  the  Board  (and  responses 
thereto,  if  any)  shall  be  noticed  in  the 
Federal  Register  and  ther^ter  made 
available  for  public  inspection  in  the 
General  Manager’s  office  or  by  ordering 
a  copy  (see  Appendix). 

§  801.42  Indexes  to  aviation  and  mari¬ 
time  enforcensent  cases. 

(a)  The  quarterly  Index  to  the  initial 
decisions  of  the  Board’s  administrative 
law  Judges  shall  be  available  in  the  Gen¬ 
eral  Manager’s  office  for  public  access. 
(See  Appendix  for  subscription.) 

(b)  'Ilie  quarterly  index  to  Board  deci¬ 
sions  and  orders  in  safety  enforcement 
cases  shall  be  available  in  the  General 
Manager’s  office  for  public  access.  (See 
Appendix  for  subscription  and  bound 
volumes.) 

§  801.43  Administrative  staff  manuals 
and  instructions,  and  indexes  that 
affect  the  public. 

The  index  to  staff  manuals  which  are 
not  exempt  from  public  disclosure,  as  set 
forth  in  Subpart  F,  shall  be  available  in 
the  General  Manager’s  office  (see  Ap¬ 
pendix). 

§  801.44  Reports  to  Congress. 

The  Board’s  annual  report  to  Congress, 
which  is  required  und^  section  305  of  the 
Independent  Safety  Board  Act  ot  1974, 
shall  be  submitted  on  July  1  of  each  year. 


It  may  be  purchased  from  the  Govern¬ 
ment  Printing  Office  or  Inspected  in  the 
General  Manager’s  office.  All  other  re- 
ptads  or  comments  to  Congress  shall  be 
available  in  the  General  Manager’s  office 
for  Inspection  or  by  ordering  a  copy 
after  issuance. 

8  801.45  Other  records. 

’The  working  files  of  the  Board  contain 
a  limited  number  of  records  which  may 
not  be  exempt,  in  whole  or  in  part,  from 
public  disclosure  as  set  forth  in  Subpart 
F.  Such  records  shall  be  made  available 
upon  request.  Requests  for  such  docu¬ 
ments  should  be  made  directly  to  the 
head  of  the  unit  concerned,  as  set  forth 
in  S  801.10(J) ,  and  should  contain  a  rea¬ 
sonable  description  of  the  specific  record 
desired. 

§  801.46  Special  document  services. 

(a)  Although  not  required  by  the 
Freedom  of  Information  Act,  the  Board 
provides  document  services  at  charges  re¬ 
quired  by  31  U.S.C.  483a,  as  described  In 
the  Appendix. 

Subpart  F — Exemption  From  Public 
Disclosure 

§  801.50  General. 

’This  subpart  implements  section  552 
(b)  of  ’Title  5,  United  States  Cc-de.  Sec¬ 
tions  552(a)  and  (b)  exempt  certain 
records  from  public  inspection.  Hie 
Board  will,  however,  release  a  record 
authorized  to  be  withheld  imder  552(b) 
unless  it  determines  that  the  release  of 
that  record  w'ould  be  inconsistent  with 
the  purpose  of  the  exemption  concerned. 
Examples  of  records  given  in  f§  801.51 
through  801.58  included  within  a  partic¬ 
ular  statutory  exemption  are  not  neces¬ 
sarily  illustrative  of  all  tsqies  of  records 
covered  by  the  exemption. 

§  801.51  National  defense  and  foreign 
policy  secrets. 

National  defense  and  foreign  policy 
secrets  established  by  Executive  Order, 
and  properly  classified,  are  exempt  from 
public  disclosure.  Requests  to  the  Board 
for  such  records  will  be  transferred  to 
the  source  agency  as  appropriate.  (Exec¬ 
utive  Orders  11652,  March  8, 1972;  10865, 
February  20, 1960;  and  10404,  February  1, 
1950.) 

§  801.52  Internal  personnel  rules  and 
practices  of  the  Board. 

(a)  Records  relating  solely  to  internal 
personnel  rules  and  practices  that  are 
within  the  statutory  exemptions  Include 
memoranda  pertaining  to  personnel  mat¬ 
ters  such  as  staffing  policies,  and  proce¬ 
dures  for  the  hiring,  training,  promotion, 
demotion,  or  discharge  of  employees,  and 
management  plans,  records,  or  proposals 
relating  to  labor-msmagement  relations. 

(b)  The  purpose  of  this  section  is  to 
protect  any  records  relating  to  internal 
personnel  rules  and  practices  dealing 
with  the  relations  between  Board  man¬ 
agement  and  employees. 

§  801.53  Records  exempt  by  statute 
from  public  disclosure. 

(a)  Information  obtained  under  sec¬ 
tion  306(b)  of  the  Independent  Safety 


Board  Act  of  1974  “. . .  which  concerns  or 
relates  to  a  trade  secret  referred  to  in 
18  U.S.C.  1905.”  This  Includes  commer¬ 
cial  or  financial  information  which  is 
privileged  or  confidential. 

(b)  Minutes  and  all  oth^  documents 
concerning  proceedings  closed  by  the 
Board  for  national  security  reasons. 

(c) '  Board  determination  of  nondis¬ 
closure  pursuant  to  49  U.S.C.  1504  (sec¬ 
tion  1104  of  the  Federal  Aviation  Act  of 
1958,  as  amended).  When  any  person 
objects  to  public  disclosure  of  informa¬ 
tion  in  a  Board  document  and  the  Board 
determines  that  disclosure  would  ad¬ 
versely  affect  the  interest  of  such  person, 
and  is  not  required  in  the  public  interest, 
that  information  shall  be  withheld  from 
public  disclosure.  For  example,  the  Board 
has  determined  that  it  is  not  in  the  pub¬ 
lic  Interest  to  disclose  (1)  any  Informa¬ 
tion  or  documents  In  the  Board’s  posses¬ 
sion  dealing  with  or  related  to  the  Board’s 
position  or  construction  of  the  provisions 
of  the  Annexes  to  the  (Chicago  Conven¬ 
tion  (61  Stat.  1180),  (2)  any  informa¬ 
tion  obtained  by  the  Board  or  the  Board 
personnel  as  a  result  of  participation  by 
the  Board  and  its  personnel  In  accident 
investigations  in  foreign  countries,  un¬ 
less  the  country  of  occurrence  notifies 
the  Board  in  writing  that  It  has  no  ob¬ 
jection  to  a  disclosure  of  such  informa¬ 
tion,  and  (3)  any  cockpit  voice  recorder 
tape  or  transcription  thereof,  in  the  cus¬ 
tom  of  the  Board,  except  for  a  transcrip¬ 
tion  of  those  communications  determined 
by  the  Board  to  be  pertinent  and  rele¬ 
vant  to  the  accident  and  which  win  be 
placed  In  the  Board’s  public  docket  of 
such  accident. 

§  801.54  Interagency  and  intra-agency 
exchanges. 

(a)  Any  record  prepared  by  a  Board 
employee  for  internal  Government  use 
is  within  the  statutory  exemption  to  the 
extent  that  it  ccmtalns — 

(1)  Opinions  made  in  the  comrse  of  de¬ 
veloping  official  action  by  the  Board  but 
not  actually  made  a  part  of  that  official 
action,  or 

(2)  Information  concerning  any  pend¬ 
ing  Board  proceeding,  or  similar  matter, 
including  any  claim  or  other  dispute  to 
be  resolved  before  a  court  of  law,  ad¬ 
ministrative  board,  hearing  officer,  or 
contracting  officer. 

(b)  The  purpose  of  this  section  is  to 
protect  the  full  and  frank  exchange  of 
ideas,  views,  and  opinions  necessary  for 
the  effective  functioning  of  the  Govern¬ 
ment.  ’These  resources  must  be  fuHy  and 
readily  available  to  those  officials  upon 
whom  the  responsibility  rests  to  take  of¬ 
ficial  Board  action.  Its  purpose  is  also  to 
protect  against  the  premature  disclosure 
of  material  that  Is  in  the  developmental 
stage,  if  premature  disclosure  would  be 
detrimental  to  the  authorized  and  ap¬ 
propriate  purposes  for  which  the  materi¬ 
al  is  being  used,  or  if.  because  of  its  ten¬ 
tative  nature,  the  material  Is  likely  to  be 
revised  or  modified  before  it  is  officially 
presented  to  the  public. 

(c)  Examples  of  materials  covered  by 
this  section  include  staff  papers  contain¬ 
ing  advice.  optnknK,  or  suggestions  pre¬ 
liminary  to  a  decision  or  aetkm;  advance 
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information  on  such  things  as  proposed 
plans  to  procure,  lease,  or  otherwise  hire 
and  disp^  of  materisds,  real  estate,  or 
facilities;  documents  exchanged  prepar¬ 
atory  to  anticipated  legal  proceedings; 
material  intended  for  public  release  at  a 
specified  future  time,  if  premature  dis¬ 
closure  would  be  detrimental  to  orderly 
processes  M  the  Board;  records  of  in- 
spectlMis,  investigations,  and  surveys 
pertaining  to  internal  management  of 
the  Board;  and  matters  that  would  not 
be  routinely  disclosed  in  litigation  but 
which  are  likely  to  be  the  subject  of  Uti- 
gation. 

§  801.55  Unwarranted  invasion  of  per¬ 
sonal  privacy. 

Any  personal,  medical,  or  similar  file 
Is  within  the  statutory  exemption  if 
its  disclosure  would  harm  the  individual 
concerned  or  would  be  a  clearly  unwar¬ 
ranted  Invasion  of  his  personal  privacy. 
This  also  applies  to  financial  statements 
fiumished  by  Board  Members  mid  em¬ 
ployees  and  to  commercial  or  financial 
Information  customarily  subjected  to  an 
attorney-client  or  similar  privilege. 

8  801.56  Records  compiled  for  law  en¬ 
forcement  purposes. 

This  exemption  from  public  disclosure 
applies  to  records  compiled  for  law  en¬ 
forcement,  but  only  to  the  extent  that 
disclosure  would  interfere  with  enforce¬ 
ment,  would  be  an  unwarranted  invasion 
of  privacy,  would  disclose  the  identity  of 
a  confidential  somce,  would  disclose  in¬ 
vestigative  procedures  and  practices,  or 
would  endanger  the  life  or  security  of 
law  enforcement  personnel. 

8  801.57  Records  for  regulation  of 
financial  institutions. 

Records  compiled  for  agencies  regtilat- 
Ing  or  supervising  financial  institutions 
are  exempt  from  public  disclosure. 

§  801.58  Geological  records. 

Records  concerning  geological  weUs 
are  exempt  from  public  disclosure. 

Appendix — Fee  Schedule 

1.  Special  services  fees  (pursuant  to  31 
UA.C.  483a).  Upon  request,  services  relating 
to  public  documents  are  available  at  the  fol¬ 
lowing  fees: 

(a)  Subscriptions  (calendar  year) : 

(1)  TnitJai  decisions  of  the  administrative 
law  Judges — $40.00. 

^  (2)  Board  safety  enforcement  opinions 

orders — $20.00. 

(3)  Board  aircraft  accident  (probable 
cause)  reports,  brief  format — $40.00  (VB.) 
and  $50.00  (foreign). 

(4)  Aircraft  accident  reports,  narrative — 
$27.50  (UB.)  and  $34.50  (foreign). 

(5)  Surface  accident  reports,  narrative — 
$27.50  (UB.)  and  $34 BO  (foreign). 

(6)  Board  safety  recommendations — 

$60.00. 

Note. — Subscription  orders  for  (a)  (3),  (4), 
and  (5)  above,  should  be  forwarded  to  the 
National  Technical  Information  Service,  P.O. 
Box  1551,  Springfield,  Virginia  22151. 

(b)  Document  certification  under  the 
Board’s  seal — $4.00. 

(c)  C!omputer  tapes  and  services  for  avia¬ 
tion  accidents.  Duplication  of  computer  tapes 
(or  a  fractUm  thereof)  — $40.00. 

NoTX. — Conqiuter  tape  requests  should  be 
addressed  to  the  Chief,  Information  Systems 
Branch,  Bureau  of  Aviation  Safety,  National 


TranspOTtation  Safety  Board,  Washington, 
D.C.  20594. 

(d)  The  basic  fees  set  forth  provide  for 
ordinary  first-class  postage  prepaid.  If  reg¬ 
istered,  certified,  air.  or  q>eclal  dtiivery  mall 
Is  used,  postal  fees  therefmr  wlU  be  added  to 
the  basic  fee.  Also,  if  special  handling  or 
packaging  is  required,  such  costs  wlU  be 
added  to  the  basic  fee. 

(e)  Subscription  fees  for  (a)  above  are 
waived  for  qualifying  foreign  countries,  in¬ 
ternational  organizations,  nonprofit  public 
safety  entitles.  State  and  Federal  transporta¬ 
tion  agencies,  and  colleges  and  universities, 
after  approval  by  the  Board’s  General 
Manager.  In  addition,  subscription  fees  may 
be  waived  or  reduced  for  other  recipients  not 
in  any  of  the  foregoing  categories,  when  de¬ 
termined  by  the  General  Manager  to  be  ap¬ 
propriate  in  the  interest  of  and  contributing 
to  the  Board’s  program. 

2.  Commercial  reproduction  fees  and 
search  fees.  Pursuant  to  5  UB.C.  652,  as 
amended,  reproduction  of  the  documents 
listed  below  is  accomplished  by  commercial 
contract,  and  the  reproductions  are  mailed 
from  the  contractor  together  with  a  billing 
for  the  costs.  Requests  must  be  forwarded  to 
the  Public  Inquiries  Section,  National  Trans¬ 
portation  Safety  Board,  Washington,  D.C. 
20594,  together  with  an  agreement  to  pay 
the  reproduction  cost.  For  search  fee,  see 
note  appearing  under  2(e)(2)  of  this  Ap¬ 
pendix.  Fees  are  subject  to  change  depending 
upon  the  Board’s  annual  contract  award. 

Current  fees  are: 

(a)  Photocopy: 


Size  (in  inches):  Per  page 

8%  by  11 . . . . . .  $0. 12 

8^  by  14 _ 24 

10  by  14 _ .30 

14  by  18 . 60 

18  by  24 _ .96 

(b)  Photographic  prints: 

Size  (in  inches):  Unit  price 

8  by  10  biack/white _ $1.05 

5  by  7  color _ _ _  3.25 

8  by  10  color _  6. 60 

2  by  2  color  slide _  1. 60 

2  by  2  black/whlte  slide _  1.25 

4  by  10  X-ray _ _ _  6. 60 


(c)  Minimum  charge  for  reproduction — 
$4.00. 

(d)  Special  expedite  service — 80  percent 
surcharge  for  24 -hour  service  and  50  percent 
surcharge  for  48-hour  service. 

(e)  Document  search  fee — ^The  Board  has 
determined  that  it  is  in  the  public  Interest 
to  limit  search  fees  to  documents  which  re¬ 
quire  commercial  reproduction.  Further,  the 
fee  has  been  reduced  to  the  labor  cost  for  a 
minimum  time-search.  Therefore,  a  $4.00 
search  fee  is  required  only  for: 

(1)  Factual  accident  Investigation  reports, 
statements,  photognq>h8,  and  other  mate¬ 
rial  contained  in  the  Board’s  accident  in¬ 
vestigation  files. 

(2)  Accident  investigation  information 
not  in  the  Board’s  public  files. 

(3)  Responses  to  safety  recommendations 
from  recipients  of  such  recommendations. 

Note:  The  $4.00  search  fee  will  be  in¬ 
cluded  in  the  commercial  reproduction 
firm’s  invoice. 

(f)  Documents  requiring  commercial  re- 
pr^uction  for  copies: 

(1)  Transcripts  of  public  hearings. 

(2)  Factual  accident  Investigation  re¬ 
ports  and  Information  (see  (e)  (1)  and  (2) 
above) . 

3.  Reproduction  fees.  All  documents  in  the 
Board’s  public  files  may  be  examined,  with¬ 
out  charge,  in  the  Board’s  public  reference 
room,  located  in  the  Public  Inquiries  Sec¬ 
tion.  ’There  is  a  self-service  duplicator  in  the 
reference  romn,  which  is  available  to  the 
public  for  reproduction  at  a  nominal  cost. 


4.  Documents  available  without  com¬ 
mercial  reproduction  cost  until  limited  sup¬ 
plies  are  exhausted: 

(1)  Preee  releases. 

(2)  Aircraft  accident  reports,  narrative, 
and  brief  format  probable  cause  repots  (on 
request  for  specific  accidents) . 

(3)  Surface  accident  reporte. 

(4)  Special  studies.  * 

(5)  Safety  Board  regulations  (49  CFR  800 
through  845). 

(6)  Indexes  to  Initial  decisions.  Board 
orders,  opinions  and  orders,  and  staff  man¬ 
uals  and  instructions. 

(7)  Statistical  data  published  by  the 
Board. 

(8)  Safety  recommendations. 

5.  Documents  for  sale  by  Uie  Government 
Printing  Office: 

( 1 )  Board’s  annual  r^rart. 

(2)  Volume  I,  National  TranspiMtatlon 
Safety  Board  Decisions  (1967-1972). 


PART  803— OFFICIAL  SEAL 

Sec. 

803.1  Description. 

803.3  Authority  to  afllx  Seal. 

803.5  Use  of  the  Seal. 

Authoritt:  Sec.  303(c)(3)  of  the  Inde¬ 
pendent  Safety  Board  Act  of  1974,  Pub.  L. 
93-633,  88  Stat.  2168  (49  U.S.C.  1902(c)  (2) ) . 

§  803.1  Description. 

The  official  Seal  of  the  National 
Transportation  Safety  Board  (Board)  is 
described  as  follows:  A  triskelion,  the 
legs  of  which  are  composed  of  two  bars, 
red  and  blue  on  a  white  field.  The  legs 
appear  to  move  about  a  central  point, 
which  is  an  inverted  triangular  shield 
with  a  gold  star.  The  design  is  encircled 
by  the  words  “National  Transportation 
Safety  Board”  in  gold  letters.  The  official 
Seal  of  the  Board  is  modified  when  re¬ 
produced  in  black  and  white  and  when 
embossed.  As  so  modified  it  appears 
below; 


^OAVS> 


§  803.3  Authority  to  affix  Seal. 

(a)  The  Seal  shall  be  in  the  custody 
and  control  of  the  Director  of  Adminis¬ 
tration  of  the  Board. 

(b)  The  Director  of  Administration 
may  delegate  and  authorize  redelegations 
of  this  authority. 

§  803.5  Use  of  the  Seal. 

(a)  The  Seal  is  the  official  emblem  of 
the  Board  and  its  use  is  therefore  per¬ 
mitted  only  as  provided  in  this  part. 

<b)  Use  by  any  person  or  organiza¬ 
tion  outside  of  the  BocutI  may  be  made 
only  with  the  Board’s  prior  written 
approval. 

<c)  Requests  by  any  perscm  or  or¬ 
ganization  outside  of  the  Board  for  per¬ 
mission  to  use  the  Seal  must  be  made 
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In  writing  to  the  Director  of  Administra¬ 
tion.  National  Transportation  Safety 
Board.  800  Independence  Avenue  S.W., 
Washington,  D.C.  20594.  "nie  request 
must  specify  In  detail  the  exact  use  to 
be  made.  Any  permission  granted  shall 
apply  only  to  the  specific  use  for  which 
It  was  grranted. 

(d)  Use  of  the  Seal  shall  be  essentially 
for  Informational  purposes.  Hie  Seal 
may  not  be  used  on  any  article  or  In  any 
manner  which  may  discredit  the  Seal  or 
refiect  unfavorably  upon  the  Board,  or 
which  Implies  Board  endorsement  of 
commercial  products  or  services,  or  of 
the  user’s  or  users’  policies  or  activities. 
Specifically,  permission  may  not  be 
granted  under  this  section  for  nonofflcial 
use — 

(1)  On  souvenir  or  novelty  items  of 
an  expendable  nature; 

(2)  On  toys,  gifts,  or  premiums; 

(3)  As  a  letterhead  design; 

(4)  On  menus,  matchbook  covers, 
calendars,  or  similar  Items; 

(5)  To  adorn  civilian  clothing;  or 

(6)  On  athletic  clothing  or  equipment. 

(e)  Where  necessary  to  avoid  any  pro¬ 
hibited  implication  or  confusion  as  to 
the  Board’s  association  with  the  user  or 
users,  an  appropriate  legend  will  be  pre¬ 
scribed  by  the  Board  for  prominent  dis¬ 
play  in  connection  with  the  permitted 
use. 

(f)  Falsely  making,  forging,  counter¬ 
feiting,  mutilating,  or  altering  the  Seal, 
or  knowingly  using  or  possessing  with 
fraudulent  intent  any  altered  Seal  is 
punishable  under  section  506  of  Title 
18,  United  States  Code. 


PART  805— EMPLOYEE  RESPONSIBILI¬ 
TIES  AND  CONDUCT 

Sec. 

806.735- 1  Purpose. 

805.735- 2  Definitions. 

•06.735-8  Policy. 

806.735- 4  Financial  Interests  of  Members 

and  employees. 

805.736- 5  Receipt  of  gifts,  entertainment. 

and  favors  by  members  or  em¬ 
ployees. 

806.735- 6  Misuse  of  Information  by  Mem¬ 

bers  and  employees. 

805.736- 7  Outside  activities  of  Members 

and  employees. 

805.735- 8  Employment  of  family  members 

In  transportation  and  related 
enterprises. 

805.735- 9  Use  of  Government  property. 

805.735- 10  Member  and  employee  Indebted¬ 

ness. 

805.735- 11  Gambling,  betting,  and  lotteries. 

805.736- 12  Coercion. 

806.735- 13  Conduct  prejudicial  to  the  Gov¬ 

ernment. 

805.736- 14  Specific  regulations  for  special 

Government  employees. 

805.736- 16  Miscellaneous  statutory  pro¬ 

visions. 

805.735- 16  Statements  of  employment  and 

financial  interests. 

805.735- 17  Supplementary  statements. 

805.735- 18  Interests  of  employees’  relatives. 

805.736- 19  Information  not  kmown  by  em¬ 

ployees. 

805.735- 20  Information  not  required  of  em¬ 

ployees. 

806.736- 21  Confidentiality  of  statements. 

805.735-22  Effect  of  statements  on  other  re¬ 
quirements. 


See. 

805.735- 23  Submission  of  statements  by 

special  Government  _employ- 
ses. 

806.735- 24  Review  of  financial  statements. 

805.735- 25  Publication  and  Interpretation. 

806.735- 26  Employee’s  complaint  on  filing 

requirements. 

805.736- 27  Disciplinary  or  remedial  action. 
Appendix  I — Miscellaneous  statutory  pro¬ 
visions. 

Appendix  n — ^Employees  required  to  submit 
statements. 

Axtthoritt:  E.O.  11222  of  May  8.  1965, 
30  PJl.  6469,  3  CFR  1966  Supp.;  6  CPR  735.101 
et  seq.,  and  5  CFR  735.404. 

§  805.735—1  Purpose. 

This  part  sets  forth  the  standards  of 
ethical  and  other  conduct  required  of 
all  Board  Members  and  ^ployees,  in 
implementation  of  Executive  Order 
11222,  May  8,  1965  (30  FJR.  6469),  and 
Part  735  of  the  Civil  Service  Commission 
Regulations  adopted  pursuant  thereto 
(5  CTFR  Part  735) .  It  also  contains  ref¬ 
erences  to  the  several  applicable  statutes 
governing  employee  conduct,  particu¬ 
larly  Pub.  L.  87-849,  76  Stat.  119  (18 
UJ3.C.  201  et  seq.),  and  the  “Code  of 
E%hlcs  for  Government  Service,”  House 
Concurrent  Resolution  175,  85th  Con¬ 
gress,  2d  Session  (72  Stat.  B12). 

§  805.735—2  Definitions. 

As  used  in  this  part: 

“Members  and  emplojrees”  means  the 
Board  Members  and  employees  of  the 
National  Transportation  Safety  Board 
(Board)  and  active  duty  officers  or  en¬ 
listed  members  of  the  Armed  Forces  de¬ 
tailed  to  the  Board,  but  does  not  include 
special  Government  employees. 

“Person”  means  an  individual,  a  cor¬ 
poration,  a  company,  an  association,  a 
firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organiza¬ 
tion  or  institution. 

“Special  Government  employee” 
means  an  employee  of  the  Board  who  Is 
retained,  designated,  appointed,  or  em¬ 
ployed  to  perform  temporary  duties,  with 
or  without  compensation,  for  a  period 
not  to  exceed  120  days  during  any  period 
of  365  consecutive  dajrs,  on  either  a  full¬ 
time  or  intermittent  bads. 

“Executive  order”  means  Executive 
Order  11222  of  May  8.  1965  (30  Fit. 
6469). 

§  805.735-3  Policy. 

(a)  The  maintenance  of  unusually 
high  standards  of  honesty,  integrity.  Im¬ 
partiality,  and  conduct  by  Its  Members 
and  employees  and  special  Government 
employees  is  essential  to  assure  the 
proper  pcrformeuice  of  the  Board’s  busi¬ 
ness  and  the  maintenance  of  confidence 
by  citizens  in  their  Government.  ’There¬ 
fore,  the  Board  requires  that  Its  Members 
and  employees  and  special  Government 
employees  adhere  strictly  to  the  hifihest 
standard  of  ethical  conduct  in  all  of  their 
social,  business,  political  and  other  off- 
the-Job  activities,  relationships,  and  in¬ 
terests,  as  well  as  in  their  official  actions. 

(b)  All  Members  and  employees  and 
qsedal  Government  employees 
avoid  situations  which  miidit  result  in 


actual  or  apparent  misconduct  or  con¬ 
flicts  of  Interest. 

(c)  Members  and  emifioyees  shall 
avoid  any  action,  whether  or  not  specifi¬ 
cally  prohibited  by  the  regulatians  in 
this  part  which  might  result  in,  or  create 
the  appearance  of : 

(1)  Using  public  office  tor  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  ccxnplete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government, 

§  805.735—4  Financial  interesis  of  Mem¬ 
bers  and  employees. 

(a)  A  Member  or  employee  shall  not: 

(1)  Have  direct  or  indirect  financial 
interests  which  conflict,  or  appear  to 
conflict,  with  his  assigned  duties  and 
responsibilities  within  the  Board;  or 

(2)  Engage  in,  directly  or  indirectly,  a 
financial  transa^ion  as  a  result  of,  or 
primarily  relying  on.  information  ob¬ 
tained  through  his  emplojrment  by  the 
Board. 

(b)  mis  section  does  not  preclude  a 
Member  or  an  employee  from  having 
a  financial  interest  or  engaging  in  finan¬ 
cial  transactions  to  the  same  extent  as 
a  private  citizen  not  employed  by  the 
Government,  so  long  as  it  is  not  prohib¬ 
ited  by  law,  the  Executive  order,  5  CFR 
Part  735,  or  the  regulations  in  this  part. 

§  805.735—5  Receipt  of  gifts,  entertain¬ 
ment,  and  favors  by  Members  or 
employees. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (g)  of  this  section,  a  Member  or 
employee  shall  not  solicit  or  acc^t,  di¬ 
rectly  or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan,  or  any  other 
thing  of  monetary  value,  from  a  person 
who: 

(1)  Has',  or  is  seeking  to  obtain,  c(m- 
tractual  or  other  business  or  financial 
relations  with  the  Board; 

(2)  Conducts  operations  or  activities 
that  are  subject  to  Board  Jurisdiction;  or 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  his  official  duty. 

(b)  'me  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply  to: 

(1)  Obvious  family  or  personal  rela¬ 
tionships  such  as  those  between  the 
employee  and  his  parents,  children,  or 
spouse,  when  the  circiunstances  make  it 
clear  that  those  relationships  rather 
than  the  business  of  the  persons  con¬ 
cerned  are  the  motivating  factors: 

(2)  Acceptance  of  food  and  refresh¬ 
ments  of  nominal  value  on  infrequent 
occasions  in  the  ordinary  course  of  a 
Ixmcheon  or  dinner  meeting,  other  meet¬ 
ings.  or  inspection  tours  where  a  Mem¬ 
ber  or  employee  may  properly  be  in 
attendance; 

(3)  Acceptance  of  unsolicited  adver¬ 
tising  or  promotional  material,  such  as 
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pens,  pencils,  note  pads,  calendars,  and 
other  Items  of  nominal  intrinsic  value; 

(4)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  iisual  activ¬ 
ities  of  employees,  such  as  home  mort- 
ga«:e  loans; 

(5)  Utilization  by  Members  or  em¬ 
ployees  of  the  services  offered  to  the 
public  by  any  of  the  persons  specified  in 
paragraph  (a)  of  this  section;  Provided, 
That  full  value,  as  published  in  a  car¬ 
rier’s  tariffs,  or  as  is  customarily  charged 
to  the  public,  is  paid  therefor; 

(6)  Carriage  without  charge  by  a  car¬ 
rier.  of  Mraibers  or  employees  engaged  in 
official  duties,  for  safety  purposes,  as 
provided  for  in  the  Civil  Aeronautics 
Board’s  regulations; 

(7)  Acceptance  of  invitations,  when 
approved  by  the  Chairman  or  the  C3en- 
eral  Manager,  with  respect  to  meals  and 
accommodations  whra  on  official  busi¬ 
ness  outside  the  continental  United 
States;  where  commercial  accommoda¬ 
tions  are  unavailable  or  inappn^riate; 
or  where  refusal  of  the  offer  would  be 
otherwise  inappropriate  in  light  of  all 
circumstances  involved;  and 

(8)  Acceptance  of  an  invitaticm  ad¬ 
dressed  to  the  Board,  when  approved 
by  the  Chairman  or  the  General  Man¬ 
ager,  by  an  employee  (Including,  where 
applicable,  his  wife  or  a  member  of  his 
immediate  family),  to  participate  in  an 
inaugunal  fiight  or  similar  ceremonial 
event  related  to  transportation,  and  ac¬ 
cept  food,  lodging,  and  entertainment 
incident  thereto. 

(c)  Members  and  employees  shall  not 
solicit  contributions  from  another  Mem¬ 
ber  or  employee  for  a  gift,  or  make  a 
donation  as  a  gift,  to  a  Member  or  em¬ 
ployee  in  a  superior  official  position. 

(d)  A  Member  or  an  employee  in  a 
superior  official  position  shall  not  accept 
a  ^ft  from  am  employee  or  employees  re¬ 
ceiving  less  salary  than  himself.  How¬ 
ever,  paragraph  (c)  of  this  section  and 
this  paragraph  (d)  do  not  prohibit  a 
voluntary  gift  of  nominal  value  or  a 
donation  in  a  nominal  amoimt  made  on 
a  special  occasion,  such  sis  marriage,  ill¬ 
ness.  retirement,  or  trsmsfer. 

(e)  Members  and  employees  shall  not 
accept  a  gift,  present,  decoration,  or 
other  thing  from  a  foreign  government 
unless  authorized  by  Congress  as  pro¬ 
vided  by  the  Constitution  and  in  5  U.S.C. 
7342. 

(f)  Members  suid  employees  may  not 
be  directly  reimbursed  by  a  person  for 
travd  on  officlsd  business  imder  agency 
orders.  However,  reimbursement  in  the 
form  of  a  donation  may  be  msuie  to  the 
Board.  ’The  Member  or  employee  involved 
will  be  paid  by  the  Board  in  accordance 
with  applicable  laws  smd  regulations  re¬ 
lating  to  reimbursement  for  official 
travel.  If  the  Member  or  employee  is 
furnished  accommodations,  goods,  or 
services  in  kind  they  may  be  treated  as  a 
donation  to  the  Board,  and  either  no  per 
diem  and  other  travel  expenses  will  be 
paid  or  an  appropriate  reduction  will  be 
made  in  the  per  diem  or  other  travel 
expenses  payable,  depending  upon  the 
extent  of  the  donation.  No  Member  or 
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employee  may  be  reimbursed,  or  pay¬ 
ment  made  on  his  behalf,  for  excessive 
personal  Uving  expenses,  gifts,  entertain¬ 
ment,  or  other  personal  benefits. 

(g)  Members  and  employees  are  not 
precluded  from  receiving  bona  fide  reim¬ 
bursement.  unless  prohibited  by  law,  for 
expenses  of  nonofficial  travel  and  such 
other  necessary  SLibsistenoe  as  is  com¬ 
patible  with  this  part  for  private  personal 
Interests  for  which  no  Government  pay¬ 
ment  or  reimbursement  is  authorized. 

§  805.735-6  Misuse  of  information  by 
members  and  employees. 

For  the  purpose  of  furthering  private 
interest.  Members  and  employees  shall 
not,  except  as  provided  in  S  805.735-7(c) , 
directly  or  indirectly,  use.  or  allow  the 
use  of,  official  information  obtained 
through  or  in  connection  with  his  em¬ 
ployment  within  the  Board  which  has  not 
been  made  availsUsle  to  the  general 
public. 

§  805.735—7  Outside  activities  of  Mem¬ 
bers  and  employees. 

(a)  A  Member  or  employee  shall  not 
engage  in  outside  employment  or  other 
outside  activity  not  compatible  with  the 
full  and  proper  discharge  of  his  duties 
and  responsibilities  as  an  officer  or  em¬ 
ployee  of  the  Board.  Before  an  employee 
oan  engage  in  outside  employment  or 
activity  for  profit,  he  shall  obtain  the  ap¬ 
proval  of  the  Board’s  General  Manager 
by  requesting  written  authorization 
from  the  General  Manager  prior  to  en¬ 
gaging  in  such  activity.  Board  Members 
desiring  to  engage  in  outside  employment 
or  activity  for  profit  may  request  prior 
wrlttoi  authoriution  from  the  Chair¬ 
man.  Should  such  authorization  be 
granted,  the  Member  or  employee  has  a 
continuing  responsibility  to  confine  him¬ 
self  to  the  scope  of  the  authorization.  If 
the  circumstances  change  so  as  to  involve 
a  possible  incompatible  activity,  the 
Member  or  employee  must  seek  further 
authorization  in  order  to  continue  in  his 
outside  emploirment  or  activity  for  profit. 
Authorization  granted  in  specific  cases 
may  be  deemed  subsequently  to  involve 
an  incompatible  activity,  and  in  such 
cases  the  Member  or  employee  concerned 
shall  be  notified  in  writing  of  the  can¬ 
cellation  of  the  authorization  with  in¬ 
structions  to  modify  or  terminate  the 
outside  activity  at  the  earliest  practi¬ 
cable  time. 

(b)  Incompatible  activities  by  Mem¬ 
bers  or  employees  include,  but  are  not 
limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circum¬ 
stances  in  which  acceptance  may  result 
in.  or  create  the  appearance  of,  a  con- 
fiict  of  interest;  or 

(2)  Outside  emifioyment  or  activity 
which  tends  to  imp^  his  mental  or 
physical  capacity  to  perform  in  an  ac¬ 
ceptable  manner  his  duties  and  responsi¬ 
bilities  within  the  Board. 

(c)  Employees  are  oiooaraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law,  the  Ex¬ 
ecutive  order,  5  CFR  Part  735,  of  the 
regulations  in  this  part.  However,  an 


employee  shall  not,  either  Ux  or  without 
compoisatlon,  engage  in  teaching,  lec¬ 
turing,  or  writing,  including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examlnaticm  of 
the  Civil  Service  Commission  or  Board  of 
Examiners  for  the  Foreign  Service,  that 
is  dependent  on  Information  obtained 
as  a  result  of  his  emplosmaent  by  the 
Board,  except  when  that  information  has 
been  made  available  to  the  general  public 
or  will  be  made  available  on  request,  or 
when  the  Chairman  gives  written  au¬ 
thorization  for  the  use  of  nonpublic  in¬ 
formation  on  the  basis  that  the  use  is 
in  the  public  interest. 

(d)  Board  Members,  as  Presidential 
appointees  covered  by  section  401(a)  of 
the  Executive  order,  are  specifically  pre¬ 
cluded  by  5  CFR  735.203(c)  from  re¬ 
ceiving  compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appear¬ 
ance,  the  subject  matter  of  which  is  de¬ 
voted  substantially  to  the  responsibili¬ 
ties,  programs,  or  operations  of  thedr 
agency,  or  which  draws  substantially  on 
official  data  or  ideas  which  have  not 
become  part  of  the  Ixxly  of  public 
Information. 

(e)  If  an  activity  covered  by  para¬ 
graphs  (c)  and  (d)  of  this  section  is  to 
be  undertaken  as  official  duty,  expenses 
will  be  borne  by  the  Board,  and  the  Mem¬ 
ber  or  employee  may  not  accept  com- 
pensation  or  allow  his  expenses  to  be 
paid  for  by  the  person  or  group  imder 
whose  auspices  the  activity  Is  being  per¬ 
formed.  If  it  is  determined  that  the  ac¬ 
tivity  is  to  be  undertaken  in  a  private 
capacity,  the  Member  or  employee  may 
not  use  duty  hours  or  Government  facili¬ 
ties,  but  he  may  accept  compensation, 
and  he  may  use  his  official  title  if  he 
makes  it  clear  that  he  does  not  represent 
the  Board. 

(f)  Members  and  employees  shall  not 
receive  any  salary  or  anything  of  mone¬ 
tary  value  from  a  private  source  as  com¬ 
pensation  for  his  services  to  the  Board 
(18UB.C.  209). 

(g)  This  section  does  not  preclude  a 
Member  or  employee  from: 

(1)  Participating  in  the  activities  of 
national  or  State  political  parties  not 
prohibited  by  law; 

(2)  Participating  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievemoit  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit'bducational  or 
recreational,  public  service,  or  civic 
organization. 

§  805.735—8  Employment  of  family 
member*  in  transportation  and  re¬ 
lated  enterprises. 

(a)  No  individual  will  be  employed  or 
retained  in  employment  by  the  Board  if 
a  member  of  his  immediate  family 
(blood  relatiims  who  are  residents  of  the 
employee’s  househdld)  is  employed  by  a 
carrier,  a  person  or  firm  representing  a 
carrier,  or  a  transportation  trade 
association. 

(b)  Members  and  employees  may  re¬ 
quest  a  waiver,  modification,  or  post¬ 
ponement  of  the  implementation  of  this 
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prohibition  from  the  Chairman  and 
General  Manager,  respectively,  on  the 
groxmds  of  undue  hardship  to  himself 
or  the  family  mMnber  Involved.  The  re¬ 
quest  must  contain  an  agreement  to 
forego  any  privilege  to  which  the  Board 
Mem^r  or  employee  would  be  entitled  as 
a  relative  of  the  family  member. 

§  805.735—9  Use  of  Government  prop¬ 
erty. 

Members  and  employees  shall  not, 
directly  or  Indirectly,  use,  or  allow  the 
use  of.  Board  property  of  any  kind,  in¬ 
cluding  property  leased  to  the  Bocud,  for 
other  than  officially  approved  activities. 
A  Member  or  employee  has  a  positive 
duty  to  protect  and  conserve  Board  pnv- 
erty,  including  equipment,  supplies,  and 
other  property  entnisted  to  or  Issued  to 
him. 

§  805.735—10  Member  and  employee 
indebtedneaa. 

Members  and  employees  shall  pay  each 
Just  financial  cdillgatioii  in  a  proper  and 
timely  manner,  especially  <xie  imposed 
by  law,  such  as  Federal,  State,  or  local 
taxes.  For  the  piupose  of  this  section,  a 
“just  financial  obllgatloQ”  means  one 
acknowledged  by  the  employee  or  one  re¬ 
duced  to  Judgment  by  a  court,  and  “In  a 
proper  and  timely  manner”  means  In  a 
manner  which  the  Board  determines  does 
not,  imder  the  circumstances,  refiect  ad¬ 
versely  on  the  Board  as  his  employer. 

§  805.735-11  GamUing,  betting,  and 
lotteries. 

Members  and  employees  shall  not  par¬ 
ticipate,  while  OQ  Board-owned  or  leased 
property  or  while  (m  duty  for  the  Board, 
In  any  gambling  activity.  Including  the 
operation  of  a  gambling  device,  conduct¬ 
ing  a  lottery  or  pool,  a  game  for  money 
or  property,  or  In  selling  or  purchasing  a 
numbers  slip  or  ticket.  However,  this 
section  does  not  preclude  activities  re¬ 
garding  solicitations  conducted  by  an 
employee  recreation  and  welfare  orga¬ 
nization  among  Its  members,  for  orga¬ 
nizational  support,  or  for  benefit  or 
welfare  fimds  for  Its  members,  these 
activities  having  been  approved  under 
section  3  of  Executive  Order  10927,  dated 
March  18, 1961. 

§  805.735—12  Coercion. 

Members  and  employees  shall  not  use 
their  emplosrment  by  the  Board  to  coerce, 
or  give  the  appearance  of  coercing,  a 
person  to  provide  financial  benefit  to 
themselves  or  another  person,  particu¬ 
larly  one  with  whom  they  have  family, 
business,  or  financial  ties. 

S  805.735—13  Conduct  prejudicial  to 
the  Government. 

Members  and  employees  shall  not  en¬ 
gage  in  criminal.  Infamous,  dishonest, 
immoral,  or  notoriously  disgraceful  con¬ 
duct,  or  other  conduct  prejudicial  to  the 
Board  or  to  the  Government. 

S  805.735—14  Specifie  regulations  for 
special  Government  employees. 

(a)  Use  of  Board  affiliation.  A  special 
Government  employee  of  the  Board  shall 
not  use  his  Oovemmait  employment  for 


a  pinpose  that  is,  or  gives  the  appear¬ 
ance  of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  per¬ 
son,  particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

(b)  Use  of  inside  information.  (1)  A 
Qpeclal  Government  employee  shall  not 
use  inside  information  obtained  as  a  re¬ 
sult  of  his  employment  by  the  Board  for 
private  gain  for  himself  or  another  per¬ 
son,  ^ther  by  direct  action  on  his  part  or 
by  counsel,  recommendation,  or  sugges¬ 
tion  to  another  person,  particularly  one 
with  whom  he  has  fa^y,  business,  or 
financial  ties.  For  this  purpose  of  this 
section,  “inside  Information”  means  in¬ 
formation  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  public  Information. 

(2)  Special  Government  employees 
may  teach,  lecture,  or  write  In  a  manner 
not  Inconsistent  with  9  805.735-7  (c)  for 
employees. 

(c)  Receipt  of  gifts,  entertainment, 
and  favors.  (1)  A  special  Government 
employee,  while  employed  by  the  Board 
or  in  connection  with  his  employment, 
shall  not  receive  or  solicit  from  a  persem 
having  business  with  the  Board,  any¬ 
thing  of  value  such  as  a  gift,  gratul^, 
loan,  entertaiiunent,  or  favor  for  him¬ 
self  or  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties. 

(2)  The  exception  as  set  forth  In 
9  805.735-5  (b)  for  employees  will  apply 
with  eqtiivalent  force  and  effect  to  spe¬ 
cial  Government  employees  with  regard 
to  the  prohibitions  of  paragraph  (a)  of 
this  section. 

(d)  Applicability  of  other  provisions. 

The  provisions  of  9  805.735-9  (Use  of 
Government  property),  9  805.735-11 
(Gambling,  betting,  and  lotteries). 
9  805.735-12  (Coercion) ,  9  805.735-13 

(Conduct  prejudicial  to  the  Government) 
and  9  805.735-15  (Miscellaneous  statu¬ 
tory  provisions)  apply  to  special  Govern¬ 
ment  employees  in  the  same  manner  as 
to  employees. 

§  805.735—15  Miscellaneous  statutory 
provisions. 

Each  Member  and  emi^oyee  shall  ac¬ 
quaint  himself  with  the  statutory  provi¬ 
sions  In  Appendix  I,  attached  hereto  and 
made  a  p^  thereof,  which  relate  to  his 
ethical  and  other  conduct  as  a  Member 
and  employee  of  the  Board  and  the  Gov- 
emmrat. 

§  805.735—16  Statements  of  employ¬ 
ment  and  financial  interests. 

(a)  All  employees  In  the  positions 
specified  In  Appendix  n.  attached  hereto 
and  made  a  part  thereof,  shall  submit  a 
statement  of  employment  and  financial 
Interests  under  the  regulations  In  this 
put  In  triplicate  to  the  Personnel  Offi¬ 
cer  not  later  than: 

(1)  Ninety  dasrs  after  the  effective 
date  of  the  regulations  In  this  part  If  he 
Is  employed  on  or  before  that  effective 
date:  or 

(2)  Thirty  days  after  he  becomes  sub¬ 
ject  to  the  reporting  requirements  by 
occupying  a  position  covered  under  para- 
gnqidi  (a)  of  this  section.  If  he  occupies 
the  poeltl<m  after  that  effective  date. 


(b)  An  employee  required  to  submit 
a  statement  of  employment  and  financial 
Interests  shall  submit  that  statement  In 
the  format  prescribed  by  the  General 
Manager. 

(c)  Board  Members  are  subject  to 
separate  reporting  requests  under  sec- 
tl<m  401  of  the  Executive  order,  and  are 
not  required  to  file  statements  pursuant 
to  this  section. 

§  805.735—17  Supplementary  state- 
menta. 

Changes  in,  or  additions  to,  the  Infor¬ 
mation  contained  In  an  employee’s  state¬ 
ment  of  employment  and  financial  In¬ 
terests  shall  be  reported  In  supplemen¬ 
tary  statements.  In  the  format  prescribed 
by  the  General  Manager,  as  of  June  30th 
of  each  year.  If  there  are  no  chan^  or 
additions,  a  negative  report  Is  iK>t  re¬ 
quired.  Notwithstanding  the  filing  of  the 
annual  report  required  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result.  In  a  violation  of  the  conflict-of- 
interest  provisions,  18  UB.C.  208,  or  the 
provisions  of  this  p^. 

§  805.735—18  Interests  of  employees* 
relatives. 

The  Interest  of  a  spouse,  minor  child, 
or  other  members  of  an  employee’s  Im¬ 
mediate  household  is  considered  to  be 
an  Interest  of  the  employee.  For  the  pur¬ 
pose  of  this  section,  “member  of  an  em¬ 
ployee’s  household”  means  those  blood 
relations  who  are  residents  of  the  em¬ 
ployee’s  household. 

§  805.735—19  Information  not  known 
by  emidoyees. 

If  any  information  required  to  be  in¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust.  Is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  require  that  other  person  to  submit 
Information  In  his  behalf. 

§  805.735-20  Information  not  required 
of  employees. 

An  employee  Is  not  required  to  submit 
on  a  statement  of  employment  and 
financial  Interests  or  supplementary 
statement,  any  information  relating  to 
the  employee’s  connection  with,  or  inter¬ 
est  In,  a  professional  society  or  a  chari¬ 
table,  religious,  social,  fraternal,  recrea¬ 
tional,  public  service,  civic,  or  political 
organization,  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  piirpose  of  this  section,  educa¬ 
tional  and  other  Institutions  doing  re¬ 
search  and  development  or  related  work, 
involving  grants  of  money  from  or  con¬ 
tracts  with  the  Government,  are  deemed 
“business  enterprises’’  and  are  required 
to  be  Included  In  an  employee’s  state¬ 
ment  of  employment  and  financial 
interests. 

8  805.735—21  Confidentiality  of  state¬ 
ments. 

Subject  to  the  provisions  of  9  805.735- 
24  concerning  review  of  onidoyee  state¬ 
ments,  each  statement  of  emidoyment 
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and  financial  Interests,  axtd  each  sup- 
plementarr  statement,  tftudl  be  In 
confidence.  Ibe  Personnri  Officer  is 
personally  responsible  for  the  retention 
of  employee  statements  In  confidence  and 
may  not  dlsdose  Information  from  a 
statement  or  alloar  access  to  a  statement, 
except  to  carry  out  the  purpose  of  this 
part,  or  as  the  Civil  Service  Commission 
or  the  Chairman  may  determine  for  good 
cause  shown. 

§  805.73S-22  Effect  of  sUtements  on 
other  requirements. 

The  statements  of  employment  and 
financial  Interests  and  supplementary 
statements  required  at  employees  are  In 
addition  to,  and  not  In  substitution  for. 
or  in  derogation  of,  any  similar  require¬ 
ment  Imposed  by  law,  order,  or  regula¬ 
tion.  Hie  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  perscm 
to  participate  In  a  matter  in  which  his  or 
the  other  person’s  participation  is  pro¬ 
hibited  by  law,  order,  or  regulation. 

§  80S.735— 23  SubmisMon  of  stateinenu 
by  special  Covernmemt  employees. 

(a)  A  qiecial  Government  employee 
submit  a  statement  of  employment 

and  financial  interests  which  reports: 

(1)  All  other  employment;  and 

(2)  The  financial  Interests  of  the  spe¬ 
cial  Government  employee  which  the 
Chairman  determines  are  relevant  in  the 
light  of  the  duties  he  Is  to  perform. 

(b)  A  special  Government  employee 
who  is  a  consultant  or  expert  shall  sub¬ 
mit  a  statement  of  employment  and 

iiatepests  to  the  Personnel  Offi¬ 
cer,  in  the  format  prescribed  by  the 
General  Manager,  at  the  time  of  his 
employment,  and  shall  keep  his  state¬ 
ment  current  throughout  his  period  of 
emplojunent  by  submission  of  supple¬ 
mentary  statements. 

(o)  The  Chairman  may  waive  the  re¬ 
quirement  in  para«uaph  (a>  of  this  sec¬ 
tion  for  the  submission  of  a  statement 
of  employment  and  financial  interests  in 
Vbe  case  at  a  gpecAMl  Govenunent  em¬ 
ployee  who  is  not  a  consultant  or  an  ex¬ 
pert  when  It  has  been  determined  that 
the  duties  of  the  pq^tton  held  by  the 
special  Government  oni^oyee  are  of  a 
nidure,  and  at  such  a  level  of  respon¬ 
sibility,  that  the  submission  of  the  state¬ 
ment  by  the  incumbent  is  not  necessary 
to  protect  the  integrity  of  the  Board.  For 
the  purpose  of  paragraphs  (b)  and  Cc) 
of  this  section,  the  following  are  ex¬ 
amines  special  Government  emi^oyees 
who  are  not  consultants  aird  experts: 

<1)  A  phyAdan.  dentist,  mr  allied 
medical  specialist  whose  services  are  pro¬ 
cured  to  provide  cere  and  service  to 
paticots;  or 

<2)  A  veterinarian  whose  services  are 
procured  to  provide  care  atrd  service  to 

§  805.735—24  Review  of  finaneial  state* 
mcnts. 

(a)  The  Personnel  Officer  shah  re¬ 
view  CMh  statement  of  emdcymeirt  and 
flnanrial  interests  submitted  under  tbs 
regulations  in  this  part  (other  than  his 
own,  which  Is  reviewed  by  the  General 


Manager)  to  determine  adreUier  conflicts 
of  interest  or  apipareat  oonlllctB  of  in¬ 
terest  esdst.  If  the  review,  or  other  infor¬ 
mation  from  other  soorees,  liuUcates  a 
conflict  between  the  tnterests  of  an 
emiHoyee  or  special  Qoverament  em- 
idoyee  and  the  petformance  of  his  serv¬ 
ices  for  the  Board,  the  Personnd 
Officer  shall  forward  the  statement, 
together  with  a  position  description  of 
the  employee  involved,  to  the  General 
CTounsel  of  the  Board. 

(b)  The  employee  or  special  Govern¬ 
ment  employee  whose  statement  has 
been  referred  under  the  provisions  of 
paragraph  (a)  of  this  section  will  re¬ 
ceive,  from  the  General  Counsel,  advice 
and  guidance  regarding  the  matters 
questioned  by  the  Personnel  Officer.  He 
will  be  afforded  an  opportoni^  to  ex¬ 
plain  the  conflict  or  appeanmee  of  con¬ 
flict.  It  Is  expected  that  most  proMems 
will  be  settled  at  this  Informal  stage. 
However,  if  an  agreement  cannot  be 
reached  after  consultation,  the  matter 
Shan  be  reported  by  the  General  Counsel, 
after  consulting  with  the  General  Man¬ 
ager,  to  the  Chairman  for  rescdutlon. 

(c)  The  Chairman  may  provide  the 
employee  or  special  Government  em¬ 
ployee  concerned  with  an  additional  op¬ 
portunity  to  explain  the  oonfllst  or 
appearance  of  conflict.  If  the  matter 
cannot  be  resolved,  the  (Thatnnan  m^ 
Invoke  the  dlsdplhiary  provlsioDs  of 
§  805.735-27,  or  may  decide  that  remedial 
steps  riiafi  be  taken  with  regard  to  such 
etnplayee  or  special  Government  em¬ 
ployee.  When  the  questiona  of  conflict  of 
interest  are  resolved  at  (me  of  the  steges 
of  review,  the  reviewing  official  riiall  Agn 
and  date  a  copy  of  the  employee’s  state¬ 
ment  to  evidence  his  clearance,  and  this 
statement  shall  thereafter  be  kept  as 
provided  in  i  805.735-21. 

§  805.735-25  PiiUicatiMi  mmd  fartcrpre- 
talion. 

(a)  Hie  Personnel  Officer  of  the 
Board  shall  be  respcmsible  for  making 
the  regulations  in  this  part  and  all  revi¬ 
sions  thereof,  and  the  formats  for  Aate- 
ments  of  employment  and  financial 
interests  available  to: 

(1)  Each  Member,  employee,  and 
special  Government  employee  at  the 
time  of  Issnanoe  and  ai  least  annually 
thereafter: 

(2)  Each  new  Member,  employee,  and 
special  Government  employee  of  the 
Board  at  the  Ums  of  his  entrance  on 
duty;  and 

(3)  Each  Member,  employee,  and  spe¬ 
cial  Government  eni^oyee  of  the  Board 
at  such  other  times  as  circumstances 
warrant. 

(b)  Hie  Persomiri  Officer  ^all  have 
available  for  review  by  Members,  em¬ 
ployees,  and  special  Government  em¬ 
ployees  of  the  Board,  ccrples  of  such  laws, 
Exwutive  ordera.  Civil  Service  Oommls- 
sion  regulations  and  instructions,  and 
Board  regulations  as  may  (nirrently  ap¬ 
pertain  to  their  standards  of  ethical  and 
other  (xmduct. 

(c)  The  General  Cbonsri  of  the 
Board  Is  designated  to  provide  counsel¬ 
ing  and  assistance  to  interpret  the  regu¬ 
lations  in  this  part  and  matters  relating 


to  ethical  conduct,  partlculariy  matters 
subject  to  the  iiro^ons  of  the  conflict- 
of-interest  laws  and  other  matters 
covered  by  the  Executive  order.  These 
counseling  services  are  available  to  all 
Members,  employees,  and  special  Gov¬ 
ernment  employees  at  the  General 
Counsel’s  office,  ^  appointment  for  <»n- 
sultation  or  by  written  communication. 

§  805.735—26  Employee’s  complaint  on 
filing  reqviranents. 

An  employee  who  believes  that  his 
position  has  been  improperly  Included 
under  the  regrulatlcms  in  this  part,  as  one 
requiring  the  submisslcm  of  a  statement 
of  employment  and  financial  interests, 
may  re<iuest  review  throu^i  the  Board’s 
grievance  procedure. 

§  805.735—27  Disciplinary  or  remedial 
action. 

(a)  A  violation  of  the  regulations  in 
this  part  by  an  employee  or  special 
Government  employee  may  be  cause  for 
disciplinary  action  in  addltlcm  to  any 
penalty  prescribed  by  Federal  statute  or 
regulation,  except  for  active  duty  officers 
or  enlisted  members  of  the  Arm^  Forces 
detailed  to  the  Board  in  which  cases  dis¬ 
ciplinary  actions  may  be  effected  against 
such  milttaiy  personnel  ly  the  parent 
military  service.  Disciplinary  acilon  may 
take  the  form  of  a  warning,  suspensicm, 
demotion,  or  removal,  depending  upon 
the  gravid  of  the  offense. 

(b)  Ajoj  empk^ree  or  speeiBl  Govern¬ 
ment  employee  who  is  charged  with  a 
violation  of  the  regulations  in  this  part 
shall  be  ixovlded  an  c^portunity  to  ex¬ 
plain  the  ylolation,  or  appearance  of  vlo- 
latlon,  to  the  charging  authority.  The 
charging  authority  shall  be  the  G^eral 
Manager  of  the  BoarcL 

(c)  When,  after  consideration  of  the 
explanation,  the  charging  authority  de¬ 
cides  that  disciplinary  actlcm  is  not  re¬ 
quired,  he  may  take  iq>proprlate  remedial 
action.  Remedial  action  may  include,  but 
Is  not  limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  ^nployee  or 
special  Government  employee  of  any 
financial  interest  that  conflicts,  or  ap¬ 
pears  to  conflict,  with  ^e  performance 
of  his  official  duties;  or 

(3)  Disqualification  for  a  particular 
assignment. 

(d)  Remedial  or  disciplinary  acilom 
shall  be  effected  in  accordance  with  any 
appUeaUe  laws.  Executive  orders,  and 
regulations. 

AppindixI 

mSCKLUlNXOUS  8TATDTOBT  PROVISIONS 

Each  Member  and  employee  and  each  spe¬ 
cial  Government  employee  has  a  positive 
da^  to  acquaint  hlmaetf  with  each  statute 
which  relates  to  hla  athloal  and  other  oon- 
duot  aa  an  offioar  or  employee  ot  the  National 
Transportation  Safety  Board  and  of  the  Gtov- 
emment.  Therefore,  each  Member  and  em¬ 
ployee  and  each  special  Oovemment  em¬ 
ployee  ahall  acquaint  hlmwalf  with  tha 
fOUowlng  statutory  and  nonstatutory  iodvI- 
slons  which  relate  to  his  ethical  and  other 
ocodvct: 

(a)  Houaa  Oonounanfc  Baealutlon  175,  SSth 
Oongress.  Sd  Seaalan  (73  Stat.  B13),  the 
"Code  of  Btbtos  fOr  Oovemmant  Serrloe.** 
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(b)  dukirter  11  ot  Tltte  18,  United  Stetes 
Code,  relating  to  bribery,  graft,  and  conflicts 
of  Interest  (18  U^.O.  301  through  300). 

(o)  The  prohlbltloa  lobbying  with 

i4>proprlated  funds  (18  UB.O.  1018). 

(d)  The  prohlblttons  against  disloyalty 
and  striking  (5  UJ3.0.  7811,  18  UJS.O.  1018). 

(e)  The  prohibition  against  the  employ* 
ment  of  a  member  of  a  Communist  organisa¬ 
tion  (00  U.8.O.  784). 

(f )  The  prohibition  against: 

(1)  The  dlsiflosura  of  dasslfled  Information 
(18  UJ3.0.  708,  00  njB.O.  788):  and 

(3)  The  disclosure  of  oonfldentlal  Informa¬ 
tion  (18  UJ3.0.  1006.  40  U.S.C.  1473(f)). 

(g)  The  proflskm  relating  to  the  habitual 
use  of  Intodoants  to  excess  (8  UJ3.C.  8803) . 

(b)  The  prdilbltlon  against  the  misuse 
of  a  Ooremment  Tehlcle  (81  UJ9.0.  688a(o) ) . 

(1)  The  prohibition  agidnst  the  misuse  of 
the  franking  privilege  (18  UA.O.  1710). 

(])  The  prc^bltton  against  the  use  of  de¬ 
ceit  In  an  examination  or  personnd  action 
In  connection  arlth  0k>Temment  employment 
(18  U3.0. 1017). 

(k)  The  prohibition  against  fraud  or  false 
statements  In  a  Oovenunsot  matter  (18 
UJ3.0.  1001). 

(l)  The  prcflilMtlon  against  mutilating  or 
destroying  a  jMibllc  record  (18  UJ8.C.  3071). 

(m)  The  prohlblUon  against  counterfeit¬ 
ing  and  forging  transportation  requests  (18 
n.S.0.  008). 

(n)  The  prdilbltlon  against: 

(1)  Kmbeszlemsnt  of  GoTemnrent  money 
or  property  (18UB.0. 841); 

(3)  nuung  to  account  for  public  money 
(18  UJ3.0.  048):  and 

(8)  Bmbealement  of  the  money  or  prop¬ 
erty  of  another  petaon  In  the  poaseeslon  of 
an  employee  by  reason  of  his  employment  (18 
UJB.O.  004). 

(o)  The  imbibition  against  unauthortsed 
use  of  documents  relating  to  dalms  from  or 
by  the  Oovemment  (18  UJB.O.  380). 

(p)  The  prohibition  against  polltloal  ac¬ 
tivities  In  subchiq>ter  in  of  chiq>ter  78  of 
Title  8.  United  States  Code,  and  18  U.S.O. 
803,  008,  807,  and  808. 

(q)  The  pedUbltlon  against  an  em{floyee’s 
acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents  Regts- 
tratlon  Act  (18  UJ8.0.  319). 

AppDma  n 

BUPLOTXU  XXQUnXD  TO  SUBICIT  STATXMXNTS 

Statements  of  employment  and  financial 
Interests  are  required  of  the  following: 

(a)  Anployeea  In  grades  OS-18  or  above, 
or  In  posltloos  not  subject  to  the  Olasslflca- 
tlon  Act  paid  at  a  rate  at  or  above  the 
entrance  rate  for  OS-IO. 

(b)  Administrative  law  judges. 

(c)  Special  assistants  to  the  Members. 

(d)  Attorneys  In  grade  QS-IO. 

(e)  Oflioeof  Public  Affairs: 

(1)  Director. 

(3)  Deputy  Director. 

(f)  Office  of  the  General  Manager: 

(1)  Director  of  Administration. 

(3)  Personnel  Officer. 

(3)  Chief,  Administrative  Operatloxu  Steff. 

(4)  Contracting  l^>eclallst. 

(0)  Comptroller. 

(6)  Budget  Officer. 

(7)  Accotmtlng  Officer. 

(8)  Legislative  Affairs  Officer. 

(9)  Program  Analysis  Officer. 

(g)  Division  chiefs.  Bureau  of  Surface 
Transportation  Safety. 

(h)  Bureau  of  Aviation  Safety: 

(1)  Administrative  Officer. 

(3)  Division  chiefs. 

(3)  Accident  Investigation  managers. 

(4)  Branch  chiefs. 

(0)  Area  Supervisors. 


(6)  Chief  or  senior  investigators,  Held  of¬ 
fices. 

Non:  The  above  regxilatlon  and  Its  ap¬ 
pendices  were  approved  by  the  Civil  Service 
Commission  on  July  18,  1988,  and  September 
13,  1972,  respectively,  prior  to  submission  to 
the  Office  of  the  Federal  Register. 


PART  821— RULES  OF  PRACTICE  IN 
AIR  SAFETY  PROCEEDINGS 

Subpart  A— General  Provisions 

Sec. 

821.1  Definitions. 

821  ii  Applicability  and  description  of  part. 

Subpart  B — General  Rules  Applicable  to  Petitions 
for  Review,  Appeals  to  the  Board,  and  Appeals 
from  Initial  Decisions 

821.6  Appearances  and  rights  of  witnesses. 

821.7  Filing  of  documents  with  the  Board. 

821.8  Service  of  documents. 

821.9  Intervention. 

821.10  Computation  of  time. 

821.11  Extension  of  time. 

821.12  Amendment  and  withdrawal  of  plead¬ 

ings. 

821.13  Waivers. 

821.14  Motions. 

821.10  Motion  to  disqualify  a  Board  Mem¬ 
ber. 

821.16  Appeals  from  law  Judge’s  interlocu¬ 

tory  rulings  on  motions. 

821.17  Motions  to  dismiss. 

821.18  Motion  for  more  definite  statement. 

821.19  Depositions. 

821.20  Subpoenas,  witness  fees,  and  appear¬ 

ances  of  Board  Members,  officers,  or 
employees. 

821.21  Official  notice. 

Subpart  C — Special  Rules  Applicable  to 
Proceedings  Under  Section  602(b)  of  the  Act 

821.24  Initiation  of  proceedings. 

821.20  Burden  of  proof. 

821.26  Motion  to  dismiss  petition  for  review 
for  lack  of  standing. 

Subpart  D — Special  Rules  Applicable  to 
Proceedings  Under  Section  609  of  the  Act 

821.30  Initiation  of  proceedings. 

821.31  Complaint. 

821  Burden  of  proof. 

821 .83  Motion  to  dismiss  stale  complaint. 

Subpart  E — Law  Judges 
821.35  Assignment,  duties,  and  powers. 

Subpart  F — Hearings 
821.87  Notice  of  heckrlng. 

821  fl8  Evidence. 

821 S9  Argument  and  submissions. 

821.40  Record. 

821 .41  Certification  to  the  Board. 

Subpart  G— Initial  Dssislon 

821.42  Initial  decision  by  law  Judge. 

821.48  Effect  of  law  Judge’s  initial  decision, 

and  filing  an  appeal  therefrom. 

Subpart  H — Appeals  from  InRIal  Decisions 
Sec. 

821.47  Notice  of  appeal. 

831.48  Briefs  and  oral  argiunent. 

821.49  Issues  on  appeaL 

821.00  Petitions  for  rehearing,  reargrunent, 
reconsideration,  or  modification  of 
an  order  of  the  Board. 

Subpart  I— Rules  Applicable  to  Emergency 
Proceedings 

821.04  General. 

821J10  Appeal,  complaint,  answer  to  the 
complaint,  and  nootlons. 

831.08  Hearing  and  initial  decision. 

831.07  Procedure  on  iq>peaL 


AuTHoarrr:  Title  VI,  Federal  Aviation  Act 
of  1958,  as  amended.  49  U.S.C.  1421  et  seq., 
and  Independent  Safety  Board  Act  of  1974, 
Pub.  L.  93-633,  88  Stat.  2166  (49  UB.C.  1901 
et  seq.). 

Subpart  A— General  Provisions 
§  821.1  Definitions. 

As  used  In  this  part: 

“Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301  et 
seq.) ; 

"Administrator"  means  the  Admin¬ 
istrator  of  the  Federal  Aviation  Admin¬ 
istration  (FAA); 

"Airman  certificate"  means  any  cer¬ 
tificate  issued  by  the  FAA  to  an  airman 
and  shall  Include  medical  certificates  re¬ 
quired  for  an  airman; 

"Appeal  from  an  Initial  decision" 
means  a  request  to  the  Board  to  review 
a  law  judge’s  decision; 

"Appeal  to  the  Board"  means  a  request 
to  the  Board  for  the  review  by  a  law 
Judge  of  an  order  of  the  Administrator; 

"Board"  means  the  National  Trans¬ 
portation  Safety  Board; 

“Certificate"  means  any  certificate  is¬ 
sued  by  the  Administrator  under  Title 
VI  of  the  Act; 

"Chief  Law  Judge"  means  the  ad¬ 
ministrative  law  Judge  in  charge  of  the 
OfSce  of  Administrative  Law  Judges. 

"Complaint"  means  an  order  of  the 
Administrator  from  which  an  appeal  to 
the  Board  has  been  taken  pursuant  to 
section  S09  of  the  Act; 

“Emergency  order’’  means  an  order  of 
the  Administrator  Issued  pursuant  to 
section  609  of  the  Act,  which  recites  that 
an  emergency  exists  and  that  safety  in 
air  commerce  or  air  transportation  and 
the  public  interest  require  the  immediate 
effectiveness  of  such  order; 

"Initial  decision"  means  the  law 
Judge’s  decision  on  the  issue  remaining 
for  disposition  at  the  close  of  a  hearing 
before  him  and/or  an  oriifir  granting  a 
motion  to  dismiss  in  lieu  of  an  answer,  as 
provided  in  §  821.17,  and  terminating  the 
proceeding,  except  that  “initial  decision” 
does  not  include  cases  where  the  record 
is  certified  to  the  Board,  with  or  without 
a  recommended  decision,  or  orders  partly 
granting  a  motion  to  dismiss  and  requir¬ 
ing  an  answer  to  any  remaining  allega¬ 
tion,  or  rulings  by  the  law  Judge  on  inter¬ 
locutory  matters  appealed  to  the  Board 
under  S  821.16; 

"Law  Judge"  means  the  administrative 
law  Jud^  assigned  to  hear  and  preside 
over  the  respective  proceedings; 

"Petition  for  review"  means  a  peti¬ 
tion  filed  pursuant  to  section  602(b)  of 
the  Act  for  review  of  the  Administrator’s 
denial  of  an  application  for  Issuance  or 
renewal  of  an  airman  certificate; 

‘’Petitioner"  means  a  person  who  has 
filed  a  petition  for  review; 

"Respondent"  means  the  holder  of  a 
certificate  who  has  appealed  to  the  Board 
from  an  order  of  the  Administrator 
amending,  modifying,  suspending,  or  re¬ 
voking  any  certificate. 

Terms  defined  in  the  Act  are  used  as 
so  definecL 
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§  821.2  Applicmbilily  and  descriptitm  of 
part. 

The  provisions  of  this  part  shall  govern 
all  air  safety  enforcement  proceedings 
before  a  law  judge  upon  petition  for 
review,  or  upon  appeal  from  any  order 
of  the  Administrator  amending,  modify¬ 
ing,  suspending,  or  revoking  any  certifi¬ 
cate,  and  upon  appeal  to  the  Board  from 
any  order  or  decision  of  a  law  judge. 

Subpart  B— General  Rules  Applicable  to 

Petitions  for  Review,  Appeals  to  the 

Board,  and  Appeals  From  Initial  Deci¬ 
sions 

§  821.6  Appearances  and  rights  of  wit¬ 
nesses. 

(a)  Any  party  to  a  proceeding  may  ap¬ 
pear  and  be  heard  In  person  or  by  attor¬ 
ney  or  other  representative  designated 
by  him.  No  register  of  persons  who  may 
practice  before  the  Board  Is  maintained, 
and  no  application  for  admission  to  prac¬ 
tice  Is  required.  Upon  hearing,  and  for 
good  cause  shown,  the  Board  may  sus¬ 
pend  or  bar  any  person  from  practicing 
before  It. 

(b)  Any  person  appearing  In  person  In 
any  proceeding  governed  by  this  part, 
may  be  accompanied,  represented,  and 
advised  by  counsel  and  may  be  examined 
by  his  own  counsel  or  representative, 

(c)  Any  person  who  submits  data  or 
evidence  in  a  proceeding  governed  by 
this  part,  may  by  timely  request  procure 
a  copy  of  any  doemnent  submitted  by 
him,  or  a  copy  of  any  transcript  made 
of  his  testimony  on  pajmoent  of  reason¬ 
able  costs.  Original  documents  or  data  or 
evidence  may  be  retained  by  a  party  upon 
permission  of  the  law  judge  or  the  Board, 
upon  substitution  of  a  copy  therefor. 

§  821.7  Filiwg  of  documents  wMi  the 
Board. 

(a)  Filing  address,  date  of  filing,  and 
airmail.  Documents  to  be  filed  with  the 
Board  Shan  be  filed  with  the  Office  of 
Administrative  Law  Judges,  National 
Transportation  Safety  Board,  Washing¬ 
ton,  D.C.  20594,  by  personal  delivery  or 
by  man  and  shan  be  deemed  to  be  filed 
on  the  date  of  actual  personal  delivery 
or  on  the  date  as  shown  on  the  postmaiic, 
as  the  ease  may  be.  Doemnents  mailed 
to  the  Board  from  a  point  in  the  United 
States  more  than  800  miles  from  Wa^- 
ington,  D.C.,  shall  be  sent  by  alrmalL 

(b)  Number  of  covies.  Unless  other¬ 
wise  specified,  an  executed  orlgbial  and 
three  true  copies  of  each  document  shan 
be  filed  with  the  Office  of  Administrative 
Law  Judges.  Copies  need  not  be  signed, 
but  the  name  of  the  person  signing  the 
original  ^tan  be  shown. 

(c)  Form.  Petitions  for  review  or  ap¬ 
peals  to  the  Board  and  appeals  from 
initial  decisions  may  be  in  the  form 
of  a  letter  to  the  Board  signed  by  the 
petitioner  or  the  party  appealing  and 
Aall  be  typewritten  or  in  legilAe  hand¬ 
writing. 

(d)  Contents.  Each  document  shall 
contain  a  concise  and  complete  state¬ 
ment  of  the  facts  relied  upon  and  the 
relief  sought. 

(e)  Subscription.  The  original  of  every 
document  filed  shall  be  signed  by  the  per¬ 


son  filing  it  or  his  duly  authorized  repre¬ 
sentative. 

(f)  Designation  of  person  to  receive 
service.  The  initial  doemnent  filed  shall 
state  on  the  first  page  the  name  and  post 
office  address  of  ihe  person  or  persons 
who  may  be  served  with  documents  in 
the  proceeding. 

(g)  Motions,  requests,  and  documents. 
All  motions,  requests,  and  documents  In 
connection  with  petitions  for  review  and 
appeals  to  the  Board  shall  be  filed  with 
the  chief  law  judge,  vmtil  such  time  as 
he  assigns  a  law  judge  to  preside  over  the 
proceeding. 

§  821.8  Service  of  documents. 

(a)  Service  bg  the  Board.  The  Board 
will  serve  orders,  notices  of  hearing,  Ini¬ 
tial  decisions,  rulings  on  motions,  and 
similar  documents  which  It  issues,  upon 
all  parties  to  the  proceeding  by  regis¬ 
tered  or  certified  mall. 

(b)  Service  by  others.  Copies  of  all 
documents  filed  with  the  Board  must  be 
served  upon  all  parties  to  the  proceed¬ 
ing  by  the  person  filing  them. 

(c)  How  service  may  be  made.  Service 
may  be  made  by  personal  delivery,  by 
regular  mall,  by  registered  mail,  or  by 
certified  mail.  excQ>t  as  provided  in 
paragraph  (a)  of  this  section.  When 
service  Is  made  by  mall  upon  a  party  lo¬ 
cated  more  than  800  miles  distant  from 
the  party  effecting  service  (from  Wash¬ 
ington,  D.C.,  In  the  case  of  service  ef¬ 
fected  by  the  Board)  airman  shall  be 
used. 

(d)  Who  may  be  served.  Service  upon 
a  party  or  person  may  be  made  upon  a 
person  designated  in  accordance  with 
§  821.7(f)  to  receive  service.  If  no  such 
person  Is  designated,  service  may  be 
made  upon  the  party  himself,  if  he 
is  an  individual,  or  upon  an  officer 
of  a  corporation  or  association,  a  mem¬ 
ber  of  a  partnershb?.  or  an  agent  of  an 
air  carrier  designated  under  section 
1005(b)  of  the  Act. 

(e)  Where  service  may  be  made.  Serv¬ 
ice  by  regular  or  registered  or  certified 
mail  shall  be  made  at  the  address  of  the 
person  designated  In  accordance  with 
§  821.7(f)  to  receive  serrlce,  or.  If  no 
such  person  Is  designated,  at  the  usual 
residence  or  principal  place  of  business 
of  the  party,  or,  tf  not  known,  at 
the  addrem  last  furnished  by  him  to 
the  Federal  Avtetlon  Administration,  ex¬ 
cept  that  an  agent  designated  by  an  air 
carrier  imder  section  1005(b)  of  the  Act 
shall  be  served  only  at  his  office  or  usual 
place  of  residence.  Service  by  mail  on  the 
Administrator  shall  he  made  at  the  office 
of  his  designee  to  receive  service,  or,  if 
none,  at  the  Federal  Aviation  Adminis- 
trati^  Office  of  the  General  Counsel. 
AGC-32.  Washington,  D.C.  20591.  Per¬ 
sonal  service  may  be  made  on  any  of  the 
persons  described  in  paragraph  (d)  of 
this  section  wherever  they  may  be  found, 
except  that  an  agent  designated  by  an 
air  carrier  under  section  1005(b)  of  the 
Act  may  be  served  only  at  his  office  or 
usual  place  of  residence. 

(f)  Certificate  of  service.  A  certificate 
of  service  shall  accompany  all  docu¬ 
ments  when  they  are  tendered  for  filing 


and  shall  consist  of  a  certificate  of  mail¬ 
ing  executed  by  the  person  mailing  the 
dociunent. 

(g)  Presumption  of  service.  There 
shall  be  a  presumption  of  lawful  service 
in  the  following  Instances: 

(1)  Where  acknowledgment  of  receipt 
is  made  by  a  person  who  customarily  re¬ 
ceives  mail  or  receives  It  in  the  ordinary 
course  of  business  at  either  the  residence 
or  principal  place  of  business  of  a  per¬ 
son  designated  In  accordance  with  §  821.7 
(f )  to  receive  service;  or 

(2)  Where  there  is  no  designee,  ac¬ 
knowledgment  of  receipt  at  the  residence 
or  principal  place  of  business  of  the 
irnrty  himself,  by  a  person  who  customar¬ 
ily  receives  mail  or  receives  It  in  the  or¬ 
dinary  course  of  business;  or 

(3)  Where  a  properly  addressed  en¬ 
velope,  indicating  that  It  had  been  sent 
by  regular,  registered,  or  certified  man, 
has  been  returned  marked  “undelivered,” 
“unclaimed,”  or  “refused.” 

(h)  Date  of  service.  Whenever  proof  of 
the  service  by  mail  is  made,  the  date  of 
mailing  or  the  date  as  shown  on  the 
postmark  shall  be  the  date  of  service,  and 
where  personal  service  Is  made,  the  date 
of  personal  delivery  shall  be  the  date  of 
service. 

§  821.9  Inleri'ention. 

Any  person  may  move  for  leave  to  In¬ 
tervene  In  a  proceeding  and  may  become 
a  party  thereto.  If  the  law  fudge  finds 
that  such  person  may  be  boimd  by  the 
order  to  be  entered  In  the  proceeding,  or 
that  such  person  has  a  proper^  or  finan- 
(^1  interest  which  may  not  be  adequately 
represented  by  existing  parties:  Pro- 
raided.  That  such  intervention  will  not 
imduly  broaden  the  Issues  or  delay  the 
proceedings.  Except  for  good  cause 
shown,  no  motion  for  leave  to  intervene 
win  be  entertained  if  filed  less  than  10 
days  prior  to  hearing. 

§  821.10  Cumputaliun  of  time. 

In  computing  any  period  of  time  pre¬ 
scribed  or  cJlowed  by  this  i>art.  by  notice 
or  order  of  the  Board  or  a  law  judge,  or 
by  any  appUcable  statute,  the  date  of  the 
act.  event,  or  default  after  which  the 
designated  period  of  time  begins  to  nm 
is  not  to  be  hKluded  bi  the  computation. 
The  last  day  of  the  period  so  computed 
Is  to  be  Included  unless  it  is  a  Saturday. 
Sunday,  or  legal  holiday  for  the  Board, 
In  which  event  the  peri^  runs  until  the 
end  of  the  next  day  which  is  neither  a 
Saturday.  Sunday,  nor  a  legal  holiday. 
Saturdays,  Sundays,  and  legal  holidays 
for  the  Board  Aall  be  computed  In  the 
calculation  of  time  In  all  emergency 
cases  under  Subpart  I  of  this  part  and 
shall  be  coimted  in  the  computation  of 
time  in  all  nooemergency  cases  where 
the  period  of  time  Involves  7  days  or 
more. 

§  821.1 1  ExtenttiMt  *(  time. 

Upon  written  request  filed  with  the 
Board  and  served  upon  all  parties,  and 
for  good  cause  shown,  the  chief  law 
judge,  the  law  judge,  or  the  Board,  may 
grsmt  an  extension  of  time  to  file  any 
document  except  a  petition  for  recon¬ 
sideration.  Extensions  of  time  to  file 
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petitions  for  reconsideration  will  be 
granted  only  in  extraordinary  circum¬ 
stances. 

§  821.12  Amendment  and  witlidrawal  of 
pleadings. 

(a)  Amendment.  At  any  time  more 
than  15  days  prior  to  the  time  of  hear¬ 
ing,  a  party  may  amend  his  pleadings 
by  filing  the  amended  pleading  with  the 
Board  and  serving  copies  on  the  other 
parties.  After  that  time,  amendment 
shall  be  allowed  only  at  the  discretion  of 
the  law  Judge.  Where  amendment  to  an 
answerable  pleading  has  been  allowed, 
the  law  Judge  shall  allow  the  adverse 
party  a  reasonable  opportunity  to 
answer. 

(b)  Withdrawal.  A  party  may  with¬ 
draw  his  pleadings  only  upon  approval 
of  the  law  Judge  or  the  Board. 

§  821.13  Waivers. 

Waivers  of  any  rights  provided  by 
statute  or  regulation  shall  either  be  in 
writing,  or  by  stipulation  made  at  a 
hearing  and  entered  into  the  record, 
and  shall  set  forth  their  precise  terms 
and  conditions. 

§  821.14  Moiiotis. 

(a)  General.  An  application  to  the 
Board  or  to  a  law  Judge  for  an  order  or 
ruling  not  otherwise  specifically  pro¬ 
vided  for  in  this  part  shall  be  by  mo¬ 
tion.  Prior  to  the  assignment  of  a  law 
Judge,  all  motions  shall  be  addressed  to 
the  chief  law  Judge.  Thereafter,  and  prior 
to  the  expiration  of  the  period  within 
which  an  appeal  from  the  law  Judge’s 
initial  decision  may  be  filed,  or  the  cer¬ 
tification  of  the  record  to  the  Board,  all 
motions  shall  be  addressed  to  the  law 
Judge.  At  all  other  times,  motions  shall 
be  addressed  to  the  Board.  All  motions 
not  specifically  provided  for  in  any  other 
section  of  this  part  shall  be  made  at  an 
appropriate  time,  depending  upon  the 
nature  thereof  and  the  relief  requested. 

(b)  Form  and  contents.  Unless  made 
diuring  a  bearing,  motions  shall  be  made 
in  writing,  shall  state  with  particularity 
the  grounds  for  the  relief  sought,  and  the 
relief  sought,  and  shall  be  accompanied 
by  afSdavitB  or  other  evidence  reUed 
upon.  Motions  introduced  during  hear¬ 
ings  may  be  made  orally  on  the  record, 
unless  the  law  Judge  directs  otherwise. 

(c)  Answers  to  motions.  Except  when 
a  motfon  is  made  during  a  hearing,  any 
party  may  file  an  answer  in  support  ol 
or  in  opposition  to  a  motion,  accom¬ 
panied  by  such  affidavits  or  other  evi¬ 
dence  as  he  desires  to  rely  upon,  pro¬ 
vided  that  the  answer  is  filed  within  7 
days  after  the  motion  has  been  served 
upon  him,  or  such  other  period  as  the 
Board  or  a  law  Judge  may  fix.  Where  a 
motion  is  made  during  a  hearing,  the 
answer  and  the  ruling  thereon  may  be 
made  at  the  hearing,  or  orally  or  in 
writing  within  such  time  as  the  law 
Judge  may  fix, 

(d)  Oral  argument:  briefs.  No  oral 
argiunent  will  be  heard  on  motions  im- 
less  the  Board  or  the  law  Judge  directs 
otherwise.  Written  memoranda  or  briefs 
may  be  filed  with  motions  or  answers  to 
motions,  stating  the  points  and  author¬ 


ities  relied  upon  in  support  of  the  posi¬ 
tions  taken. 

(e)  Disposition  of  motions.  Except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion  for  rulings  on  motions  made  at  a 
hearing,  the  law  Judge  shall  pass  upon 
all  motions  properly  addressed  to  him, 
unless  he  finds  that  a  prompt  decision  by 
the  Board  is  essential  to  the  proper 
conduct  of  the  proceeding,  in  which  case 
he  may  refer  such  motion  to  the  Board 
for  decision. 

(f )  Effect  of  pendency  of  motions.  Ex¬ 
cept  as  provided  in  §S  821.17(a)  and 
821.18,  the  filing  or  pendency  of  a  motion 
shall  not  automatically  alter  or  extend 
the  time  fixed  in  this  part  (or  any  exten¬ 
sion  granted  thereunder)  to  take  action 
by  the  parties. 

§  821.15  Motion  to  disqualify  a  Board 
Member. 

A  motion  requesting  a  Board  Member 
to  disqualify  himself  shall  be  filed  with 
the  Board,  supported  by  an  affidavit  set¬ 
ting  forth  grounds  for  disqualification. 
In  nonemergency  proceedings,  where  an 
appeal  from  an  iffitial  decision  is  filed, 
such  motion  shall  be  filed  on  or  before 
the  date  on  which  the  reply  brief  is  due, 
pursuant  to  §  821.48(d).  In  emergency 
proceedings,  where  a  notice  of  appeal  has 
been  filed,  such  motion  shall  be  filed  on 
or  before  the  date  the  reply  brief  is  due, 
pursuant  to  S  821.57(b).  Failure  to  file  &' 
timely  motion  shall  be  deemed  a  waiver  of 
any  claim  of  disqualification.  Application 
for  leave  to  file  an  untimely  motion  may 
be  made,  accompanied  by  an  affidavit  set¬ 
ting  forth  in  detail  why  the  facts  relied 
upon  as  groimds  for  disqualification  were 
not  known  and  could  not  have  been  dis¬ 
covered  with  reasonable  diligence  within 
the  prescribed  time. 

§  821.16  Appeals  from  law  judge’s  inter¬ 
locutory  rulings  and  motions. 

Rulings  of  law  Judges  on  motions  may 
not  be  appealed  to  the  Board  prior  to 
its  consideration  of  the  entire  proceed¬ 
ing,  except  in  extraordinary  circum¬ 
stances  and  with  the  ccxisent  of  the  law 
Judge  who  made  the  ruling.  An  appeal 
shall  be  disallowed  unless  the  law  Judge 
finds,  either  on  the  record  or  in  writ¬ 
ing.  that  to  allow  such  an  appeal 
is  necessary  to  prevent  substantial  detri¬ 
ment  to  the  public  intMwst  or  undue 
prejudice  to  any  party.  If  an  appeal  is 
allowed,  any  party  may  file  a  brief  with 
the  Board  within  stich  time  as  the  law 
Judge  directs.  No  oral  argument  will  be 
heard  miless  the  Board  directs  other¬ 
wise.  The  rulings  of  the  law  Judge  on 
motion  may  be  reviewed  by  the  Board 
in  connection  with  its  appellate  action  in 
the  proceeding,  irrespective  of  the  filing 
of  an  appeal  from  the  motion  or  any 
action  taken  thereon. 

§  821.17  Motions  to  dismiss. 

(a)  General.  Motions  to  dismiss  may 
be  filed  within  the  time  limitation  for 
filing  an  answer,  except  as  otherwise 
provided  in  paragraph  (c)  of  this  section. 
In  case  the  motion  is  not  granted  in  its 
entirety,  the  answer  shall  be  filed  within 
18  days  of  service  of  the  order  on  the 
motion.  . 


(b)  Appeal  of  dismissal  orders.  Where 
a  law  Judge  grants  a  motion  to  dismiss 
in  lieu  of  an  answer  and  terminates  the 
proceeding  without  a  hearing,  an  appeal 
of  such  order  to  the  Board  may  be  filed 
pursuant  to  the  provisions  of  §  821.47. 
Where  a  law  Judge  grants  a  motion  to 
dismiss  in  part,  §  821.16  is  applicable. 

(c)  Motions  to  dismiss  for  lack  of 
jurisdiction.  A  motion  to  dismiss  on  the 
ground  that  the  Board  lacks  Jurisdiction 
may  be  made  at  any  time. 

§  821.18  Motion  for  more  definite  state¬ 
ment. 

The  parties,  in  lieu  of  an  answer,  may 
file  a  motion  requesting  that  the  allega¬ 
tions  in  the  complaint  or  the  petltlmi, 
as  the  case  may  be,  be  made  more  definite 
and  certain.  Such  motion  shall  point  out 
the  defects  complained  of  and  the  de¬ 
tails  desired.  If  the  motion  is  granted 
and  the  law  Judge’s  order  is  not  com¬ 
plied  with  within  15  days  after  notice, 
the  law  Judge  shall  strike  the  allegation 
or  allegations  in  any  complaint  or  peti¬ 
tion  to  which  the  motion  is  directed.  If 
the  motion  is  denied,  the  moving  party 
shall  file  his  answer  within  10  days  after 
the  denial. 

§  821.19  Depositions. 

After  a  petition  for  review  or  a  com¬ 
plaint  is  filed,  any  party  may  file  with 
the  Office  of  the  Administrative  Law 
Judges  a  motion  requesting  permission  to 
take  the  testimony  of  any  person,  includ¬ 
ing  a  party,  by  deposition,  upon  oral  ex¬ 
amination  or  written  interrogatories. 
Service  of  a  copy  of  the  motion  shall  be 
made  upon  all  other  parties  to  the  pro¬ 
ceeding  on  7  days’  notice.  If  the  motion  is 
granted,  the  taking  of  the  deposition  shall 
be  in  compliance  with  the  provisions  of 
section  1004  of  the  Act. 

§  821.20  Subpoenas,  witness  fees,  and 
appearances  of  Board  Members,  ofli- 
cers,  or  employees. 

(a)  Subpoenas.  Subpoenas  requiring 
the  attendance  of  witnesses  or  the  pro¬ 
duction  of  documentary  or  tangible  evi¬ 
dence  for  the  purpose  of  taking  deposi¬ 
tions  or  at  a  hearing  may  be  issued  by 
the  chief  law  Judge  prior  to  the  assign¬ 
ment  of  a  law  Judge,  or  by  the  law  Judge 
to  whom  the  case  is  assigned,  upon  ap¬ 
plication  by  any  party.  ’The  apifiicatton- 
Shan  show  the  general  relevance  and 
reasonable  scope  of  the  evidence  sought. 
Any  person  upon  whom  a  subpoena  Is 
served  may,  within  7  days  after  service 
but  in  any  event  prior  to  the  retxurn 
Hlate  thereof,  file  with  the  chief  law 
Judge  or  the  law  Judge,  as  the  case  may 
be,  a  motion  to  quash  or  modify  the 
subpoena,  and  such  filing  shall  stay 
the  subpoena  pending  final  aetkm  by 
the  chief  law  Judge  or  the  law  Judge  on 
the  motion. 

(b)  Witness  fees.  T^tnesses  shafl  be 
entitled  to  the  same  fees  and  mileage  as 
are  paid  to  witnesses  in  the  coxirts  of  the 
United  States.  The  fees  shall  be  paid 
the  party  at  whose  instance  the  witness 
is  subpo^aed  or  ai^)ears. 

(c)  Board  Members,  officers,  or  em¬ 
ployees.  The  provisiaDs  of  paragna>h  (a) 
of  ttiis  sectimi  are  not  aimUcable  to 
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Board  Members,  officers,  or  employees, 
or  to  the  production  of  documents  In 
their  custody.  Applications  for  the  at> 
tendance  of  such  persons  or  the  produc¬ 
tion  of  such  documents  at  a  hearing  or 
deposition  shall  be  addressed  to  the  chief 
law  Judge  or  the  law  Judge,  as  the  case 
may  be,  in  writing,  and  shall  set  forth 
the  need  of  the  moving  party  for  such 
evidence  and  its  relevancy  to  the  issues 
in  the  proceeding. 

§  821.21  Official  notice. 

Where  the  law  Judge  or  the  Board 
intends  to  take  official  notice  of  a  mate¬ 
rial  fact  not  E^pearlng  in  the  evidence  in 
the  record,  notice  shall  be  given  to  all 
parties,  who  may  within  10  days  file  a 
p>etition  challenging  such  fact.  Upon  the 
filing  of  such  petition,  the  party  or 
parties  shall  be  given  reasonable  oppor¬ 
tunity  to  controvert  the  fact. 

Subpart  C — Special  Rules  Applicable  to 

Proceedings  Under  Section  602(b)  of  the 

Act 

§  821.24  Initiation  of  proceedings. 

(a)  Petition /or  reoieio.  Where  the  Ad¬ 
ministrator  has  denied  an  application  for 
the  issuance  or  renewal  of  an  airman  cer¬ 
tificate.  the  applicant  may  file  with  the 
Board  a  petition  for  review  of  the  Ad¬ 
ministrator’s  action.  Such  petition  shall 
be  filed  within  60  days  from  the  time  of 
service  on  the  petitioner  of  the  Adminis¬ 
trator’s  action.  The  petition  shall  contain 
a  short,  plain  statement  of  the  facts  on 
which  petitioner’s  case  rests  and  a  state¬ 
ment  of  the  action  requested.  The  peti¬ 
tion  may  be  filed  in  the  form  of  a  letter 
to  the  Board  signed  by  the  aggrieved 
party. 

(b)  FUing  petition  vHth  the  Board.  In 
accordance  with  the  provisions  of 
§  821.7(a),  a  petition  for  review  mailed 
to  the  Board  shall  be  deemed  timely  if 
postmarked  before  the  end  of  the  time 
limitation  therefor,  provided  that  it  is 
sent  by  airmail  if  mailed  from  a  point  in 
the  United  States  more  than  800  miles 
from  Washington,  D.C. 

(c)  Answer  to  petition.  The  Adminis¬ 
trator  Shan  file  an  answer  to  the  peti¬ 
tion  for  review  within  20  days  of  service 
upon  him  by  the  petitioner  of  the  peti¬ 
tion  for  review.  Failure  to  d^  the  truth 
of  any  aUegation  or  allegations  of  the 
petition  may  be  deemed  an  admission  of 
the  truth  of  the  allegation  or  aUegations 
not  answered. 

§  821.25  Barden  of  proof. 

In  proceedings  under  section  602(b)  of 
the  Act,  the  burden  of  proof  shaU  be 
up(m  the  petitioner. 

§  821.26  Motion  to  dismiss  petition  for 
review  for  lack  of  standing. 

Upon  motion  by  the  Administrator 
within  the  time  limitation  for  filing  an 
rnswer,  a  petition  for  review  shall  be 
dismissed  for  lack  of  standing  in  either 
of  the  following  Instances : 

(a)  If  the  petitioner’s  certificate  at 
the  time  of  the  denial  or  renewal  thereof 
was  under  an  order  of  suspension;  or 

(b)  If  the  petitioner’s  certificate  had 
been  revoked  within  one  year  of  the  date 


of  the  denial  or  mewal  thereof,  unless 
the  order  revoking  such  certificate  pro¬ 
vided  otherwise. 

Subpart  D — Special  Rules  Applicable  to 

Proceedings  Under  Section  609  of  the 

Act 

§  821.30  Initiation  of  proceedings. 

(a)  Appeal.  A  certificate  holder  may 
file  with  the  Board  an  impeal  from  an 
order  of  the  Administrator  amending, 
modifying,  suspending,  or  revoking  a  cer¬ 
tificate.  Such  appeal  shall  be  filed  with 
the  Board  within  20  days  from  the  time 
of  service  of  the  order,  along  with  proof 
of  service  upon  the  Administrator. 

(b)  Contents.  Each  appeal  shall  con¬ 
tain  a  concise  but  complete  statement 
of  the  facts  relied  upon  and  the  relief 
sought.  It  shall  identify  the  Administra¬ 
tor’s  order  and  the  certificate  affected 
and  shall  recite  the  Administrator’s  ac¬ 
tion  from  which  the  eq}peal  Is  sought.  It 
shall  likewise  contain  proof  of  service 
upon  the  Administrator. 

(c)  Effect  of  timely  appeal  with  the 
Board.  Timely  filing  with  the  Board  of 
an  appeal  from  an  order  of  the  Adminis¬ 
trator  shall  postpone  the  effective  date 
of  the  order  until  final  dLq^osition  of  the 
appeal  by  the  law  Judge  or  the  Board, 
except  in  emergency  proceedings. 

§  821.31  Complaint. 

(a)  Filing,  time  of  filing,  and  service 
upon  respondent.  The  order  of  the  Ad¬ 
ministrator  from  which  an  iq?peal  has 
been  taken  shall  serve  as  the  complaint. 
The  complaint  shall  be  filed  by  the  Ad¬ 
ministrator  with  the  Board  within  5  days 
after  the  notice  of  appeal  has  been  filed 
upon  the  Administrator.  The  complaint 
shall  be  accompanied  by  the  Administra¬ 
tor’s  proof  of  service  upon  respondent. 

(b)  Contents  of  complaint.  If  the  Ad¬ 
ministrator  claims  that  respmident  lacks 
qualification  as  an  airman,  the  order 
filed  as  the  complaint,  or  an  accompany¬ 
ing  statement  shall  recite  on  which  of 
the  facts  pleaded  this  contention  is  based. 

(c)  Answer  to  comptaint.TtoATespoDA- 
ent  shall  file  an  answer  to  the  complaint 
within  20  days  of  service  of  the  complaint 
upon  him  by  the  Administrator.  Failure 
to  deny  the  truth  of  any  allegation  at 
allegations  of  the  complaint  may  be 
deemed  an  admission  of  the  truth  of  the 
allegation  or  allegatiims  not  answered. 

§  821.32  Barden  of  fwoof. 

In  proceedings  under  section  609  of  the 
Act,  the  biurden  of  proof  shall  be  upon 
the  Administrator. 

§  821.33  Motion  to  dismiM  stale  com¬ 
plaint. 

Where  the  complaint  states  allegations 
of  offenses  which  occurred  more  than  6 
months  prior  to  the  Administrator’s  ad¬ 
vising  respondent  as  to  reasons  for  pro¬ 
posed  action  under  section  609  of  the  Act, 
respondent  may  move  to  dismiss  such 
allegations  pursuant  to  the  following 
provisions: 

•  (a)  In  those  cases  where  a  complaint 
does  not  allege  lack  of  qualification  of  the 
certificate  holder: 

(1)  The  Administrator  shall  be  re¬ 
quired  to  show  by  answer  filed  within  7 


days  of  service  of  the  motion  that  good 
cause  existed  for  the  delay,  or  that  the 
huposition  of  a  sanction  is  warranted  in 
the  public  Interest,  notwithstanding  the 
delay  or  the  reasons  therefor. 

(2)  If  the  Administrate:  does  not  es¬ 
tablish  good  cause  for  the  delay  or  for 
Imposition  of  a  sanction  notwithstanding 
the  delay,  the  law  Judge  shall  dituniss  the 
stale  allegations  and  proceed  to  adjudi¬ 
cate  only  the  remaining  portion,  if  any, 
of  the  complaint. 

(3)  If  the  law  Judge  wishes  some  clari¬ 
fication  as  to  the  Administrator’s  factual 
assertions  of  good  cause,  he  shall  obtain 
this  from  the  Administrator  in  writing, 
with  due  service  made  upon  the  respond¬ 
ent,  and  proceed  to  an  informal  deter¬ 
mination  of  the  good  cause  issue  without 
a  hearing.  A  hearing  to  develop  facts  as 
to  good  cause  shall  be  held  only  where 
the  respondent  raises  an  issue  of  fact  in 
respect  of  the  Administrator’s  good  cause 
Issue  allegations. 

(b)  In  those  cases  where  the  com¬ 
plaint  alleges  lack  of  qualification  of  the 
certificate  holder: 

(1)  ’The  law  Judge  shall  first  determine 
whether  an  issue  of  lack  of  qualification 
would  be  presented  if  any  or  all  of  the 
allegations,  stale  and  timely,  are  as- 
siuned  to  be  true.  If  not,  the  law  Judge 
shall  proceed  as  in  paragraph  (a)  of 
this  section. 

(2)  If  the  law  Judge  deems  that  an 
issue  of  lack  of  qualification  would  be 
presented  by  any  or  all  of  the  allegations, 
if  true,  he  shall  proceed  to  a  hearing  on 
the  lack  of  qualification  Issue  <mly,  and  he 
shall  so  inform  the  parties.  The  respond¬ 
ent  shall  be  put  on  notice  that  he  Is  to 
defend  against  lack  of  qualification  and 
not  merely  against  a  proposed  remedial 
sanction. 

Subpart  E — Law  Judges 

§  821.35  Assignment,  duties,  and 
powers. 

(a)  Assignment  of  law  judge  and  dura¬ 
tion  of  assignment.  The  chief  law  Judge 
shall  assign  a  law  Judge  to  preside  over 
the  proceeding.  Until  such  assignment, 
motions,  requests,  and  d(x:ument8  shall 
be  addressed  to  the  (dilef  law  Judge. 
Thereafter,  all  such  motions,  requests, 
and  documents  shall  be  addressed  to  the 
law  Judge  assigned.  The  authority  of  the 
law  Judge  shall  terminate  upon  certifi¬ 
cation  of  the  record  to  the  Board,  or 
upon  expiration  of  the  period  within 
which  appeals  frmn  Initial  decisions  may 
be  filed,  or  upon  the  law  Judge’s  with¬ 
drawal  from  the  proceeding  upon  con¬ 
sidering  himself  disqualified. 

(b)  Powers  of  law  judges.  Law  Judges 
shall  have  the  following  powers: 

(1)  To  give  notice  of  and  to  hold  pre- 
hearing  conferences  and  hearings  and  to 
consolidate  proceedings  which  Involve  a 
common  question  of  law  or  fact; 

(2)  To  administer  oaths  and  affirma¬ 
tions; 

(3)  To  examine  witnesses; 

(4)  To  issue  subpoenas  and  to  take  or 
cause  d^TOsltlonB  to  be  taken; 

(6)  To  receive  evidmee  and  rule  upon 
objections  and  offers  of  proof; 

(6)  To  rule  upon  motlmis  In  assigned 
cases; 
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(7)  To  regulate  the  conduct  of  the 
heso’lng; 

(8)  To  hold  conferences,  before  or 
during  the  hearing  for  the  settlement  or 
slmpllflcatlon  of  Issues; 

(9)  To  dispose  of  procedural  requests 
or  similar  matters;  and 

(10)  To  make  Initial  decisions,  and,  If 
so  directed  by  the  Board,  to  certify 
records  with  or  without  recommended 
decisions. 

(c)  Disqualification  of  a  law  judge.  A 
law  judge  shall  withdraw  from  the  pro¬ 
ceedings  If  at  any  time  he  deems  him¬ 
self  disqualified.  If,  prior  to  the  Initial 
decision,  there  is  filed  an  affidavit  of 
personal  bias  or  disqualification,  with 
substantiating  facts,  and  the  law  judge 
does  not  withdraw,  the  Board  will  deter¬ 
mine  the  matter  as  a  part  of  the  record 
and  decision  In  the  proceeding.  If  an 
appeal  from  the  law  judge’s  initial 
decision  Is  filed.  The  Board  will  not 
otherwise  consider  any  claim  of  bias  or 
disqualification  as  to  the  law  judge’s  as¬ 
signment  to  conduct  the  hearing.  'The 
Board,  in  its  discretion,  may  order  a 
hearing  on  a  charge  of  bias  or  disqual¬ 
ification. 

Subpart  F — Hearings 
§  821.37  Notice  of  hearing. 

(a)  notice.  The  chief  law  judge  or  the 
law  judge  to  whom  the  case  is  assigned 
shall  set  the  date.  time,  and  place  for 
the  hearing,  at  a  reasonable  date,  time, 
and  place,  and  shall  give  the  parties  ade¬ 
quate  notice  thereof  and  of  the  nature 
of  such  hearing.  Due  regard  shall  be 
given  to  the  convenience  of  the  parties 
with  respect  to  the  place  for  the  hearing. 

(b)  Hearings  in  several  sessions. 
Where  appropriate,  the  law  judge  may 
determine  that  a  hearing  will  be  held  In 
one  or  more  sessions  at  the  same  or  dif¬ 
ferent  places. 

§  821.38  Evidence. 

Every  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  evi¬ 
dence  In  rebuttal,  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  fun  and  true  disclosure  of  the 
facts. 

§  821.39  Argument  and  submissions. 

At  the  hearing,  the  law  judge  shall  give 
the  parties  adequate  opportunity  fear  the 
presentation  of  arguments  In  support  of, 
or  In  opposition  to.  motions,  objections, 
and  rulings.  Prior  to  the  Initial  decision, 
the  parties  shall  be  afforded  a  reasonable 
opportimity  to  submit  for  consideration 
proposed  findings  and  conclusions  and 
supporting  reasons  therefor. 

§  821.40  RerorcL 

The  transcript  of  testimony  and  ex¬ 
hibits,  together  with  all  papers,  requests, 
and  rulings  filed  in  the  proceeding  shall 
constitute  the  exclusive  record  of  the 
proceeding.  The  record  shall  also  In¬ 
clude  any  proceeding  mxm  an  affidavit 
of  personal  bias  or  disqualification  of  a 
law  Judge.  Copies  of  the  transcript  may 
be  obtained  by  any  party  upon  payment 
of  the  reasonable  cost  thereof.  A  copy 


may  be  examined  at  the  National  Trans¬ 
portation  Safety  Board  Public  Reference 
Room  No.  806D.  at  800  Independence 
Ave.,  S.W.,  Washington,  D.C.  20594. 

§  821.41  Certification  to  the  Board. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  Board  may  direct  the  law 
judge  to  certify  any  question  or  the  en¬ 
tire  record  In  the  proceeding  to  the  Board 
for  decision,  except  an  Interlocutory  rul¬ 
ing.  In  cases  where  the  record  Is  certi¬ 
fied  to  the  Board,  the  law  judge  shall  not 
render  an  Initial  decision  but  shall  only 
recommend  to  the  Board  a  decision  as 
provided  In  5  U.S.C.  557  (Administrative 
Procedure) . 

Subpart  G — Initial  Decision 
§  821.42  Initial  decision  by  law  judge. 

(a)  Written  or  oral  decision.  The  law 
judge  may  render  his  initial  decision 
orally  at  the  close  of  the  hearing,  or  he 
may  render  such  declsicm  In  writing  at 
a  later  date,  except  as  provided  In 
S  821.56(b). 

(b)  Contents.  The  initial  decision  shall 
Include  a  statement  of  findings  and  con¬ 
clusions,  and  the  grounds  therefor,  upon 
all  material  Issues  of  fact,  credibility  of 
witnesses,  law.  or  discretion  presented 
on  the  record,  the  appropriate  order, 
and  the  reasons  therefor. 

(c)  Service  of  written  decision  and  ex¬ 
tension  of  time  for  appeal.  If  the  Initial 
decision  Is  In  writing.  It  shall  be  served 
upon  the  parties.  At  any  time  before  the 
date  for  filing  an  appeal  from  the  initial 
decision  has  passed,  the  law  judge  or 
the  Board  may,  for  good  cause  diown, 
extend  the  time  within'  which  to  file  an 
appeal  from  the  initial  decision,  and 
the  law  judge  may  also  reopen  the  case 
for  good  cause  upon  notice  to  the  parties. 

(d)  Furnishing  copy  of  oral  decision 
and  issuance  date.  If  the  Initial  decision 
is  rendered  orally,  a  copy  thereof,  ex¬ 
cerpted  from  the  transcript  of  the 
record,  shall  be  fumtehed  the  parties  by 
the  Office  of  Administrative  Law  Judges. 
Irrespective  of  the  date  of  mailing  of 
such  copy,  the  Issuance  date  of  the  de¬ 
cision  Shan  be  the  actual  date  of  the 
rendering  of  the  oral  decision. 

§  821.43  Effect  of  law  judge’s  initial  de- 
ebion,  and  filing  an  appeal  there¬ 
from. 

If  an  appeal  from  the  initial  decision 
Is  not  timely  filed  with  the  Board  by 
either  party,  or  the  Board  on  Its  own  Ini¬ 
tiative  does  not  decide  within  20  days 
after  the  issuance  of  the  Initial  decision 
to  review  It,  the  Initial  decision  shall  be¬ 
come  final.  However,  the  Initial  decision 
shall  not  be  deemed  to  be  a  precedent 
binding  on  the  Board.  The  timely  review 
by  the  Board  or  the  filing  of  such  an  ap¬ 
peal  or  motion  shall  stay  the  order  in  the 
initial  decision. 

Subpart  H — ^Appeals  from  Initial  Decisions 
§  821.47  Notice  of  appeaL 

A  party  may  appeal  from  a  law  judge’s 
order  or  from  the  initial  dedsian  by  filing 
with  the  Board  and  serving  upon  the 
other  parties  (pursuant  to  { 821.8)  a 
notice  of  appeal  within  10  days  after  an 


oral  initial  decision  has  been  rendered 
or  a  written  decision  or  an  order  has  been 
served. 

§  821.48  Briefs  and  oral  argument. 

(a)  Appeal  brief s.  Each  appeal  must 
be  perfected  within  40  days  after  an 
oral  Initial  decision  has  been , rendered, 
or  30  days  after  service  of  a  written 
Initial  decision,  by  the  filing  with  the 
Board  and  the  serving  on  the  other  party 
of  a  brief  in  support  of  the  appeal.  Ap¬ 
peals  may  be  dismissed  by  the  Board  on 
its  own  initiative  or  on  motion  of  the 
other  party,  in  cases  where  a  party  who 
has  filed  a  notice  of  appeal  falls  to  per¬ 
fect  his  appeal  by  filing  a  timely  brief. 

(b)  Contents  of  appeal  brief.  Each 
appeal  brief  shall  set  forth  In  detail  the 
objections  to  the  Initial  decision,  and 
sh^  state  whether  such  objections  are 
related  to  alleged  errors  In  the  law 
Judge’s  findings  of  fact  and  conclusions 
or  alleged  errors  In  his  order.  It  shall 
also  state  the  reasons  for  such  objections 
and  the  relief  requested. 

(c)  Waiver  of  objections  on  appeal. 
Any  error  contained  In  the  Initial 
decision  which  Is  not  objected  to  may  be 
deemed  to  have  been  waived.  Where  any 
objection  is  based  upon  evidence  of 
record,  such  objection  need  not  be  con¬ 
sidered  by  the  Board  unless  specific  rec¬ 
ord  citations  to  the  pertinent  evidence 
are  furnished  in  the  appeal  brief. 

(d)  Reply  brief.  A  brief  In  reply  to  the 
appeal  brief  may  be  filed  by  the  other 
p^y  within  30  days  after  the  appeal 
brief  has  been  served  upon  him.  A  coi^ 
of  the  reply  brief  shall  be  served  upon 
the  party  who  has  appealed  from  the 
Initial  decision.  Where  the  reply  brief 
relies  upon  evidence  of  record,  spedfle 
record  citations  to  the  pertinent  evi¬ 
dence  shall  be  furnished  in  the  reply 
brief. 

(e)  Other  briefs.  No  further  briefs  may 
be  filed,  except  upon  specific  leave  of  the 
Board  upon  a  showing  of  good  cause 
therefor. 

(f)  Number  of  copies.  Five  copies  at 
briefs  shall  be  filed  with  the  Board. 

(g)  Oral  argument.  Oral  argument  be¬ 
fore  the  Board  will  normally  not  be  held 
in  proceedings  under  this  part.  However, 
when  need  therefor  iqjpears,  the  Board 
may  permit  oral  argument,  either  on  Its 
own  Initiative  or  on  motion  of  a  party. 

§  821.49  Issues  on  appeal. 

On  appeal,  the  Board  will  consider  only 
the  following  Issues: 

(a)  Are  the  findings  of  fact  each  sup¬ 
ported  by  a  preponderance  of  rellaUe, 
probative,  and  substantial  evidence? 

(b)  Are  conclusions  made  in  accord¬ 
ance  with  precedent  and  policy? 

(c)  Are  the  questions  on  ^peal  sub¬ 
stantial? 

(d)  Have  any  prejudicial  errors  oc¬ 
curred? 

If  the  Board  determines  that  the  law 
Judge  erred  in  any  respect  or  that  his 
order  in  his  initial  decision  should  be 
changed,  the  Board  may  make  any  neces¬ 
sary  findings  and  may  Issue  an  cuxler  In 
lieu  of  the  law  Judge’s  order,  or  may 
remand  the  case  for  such  purposes  as  the 
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Board  may  deem  necessary.  The  Board 
on  Its  own  Initiative  may  raise  any  Issue, 
the  resolution  of  which  It  deems  Impor¬ 
tant  to  a  proper  disposition  of  the  pro¬ 
ceedings,  In  which  event  a  reasonable 
opportunity  shall  be  afforded  to  the 
parties  to  submit  argument  thereon. 

§  821.50  Petitions  for  rehearing,  rear- 
gument,  reconsideration,  or  modifi¬ 
cation  of  an  order  of  the  Board. 

(a)  General.  Any  party  to  a  proceed¬ 
ing  may  petition  for  rehearing,  reargu¬ 
ment,  reconsideration,  or  modification  of 
a  Board  order  on  appeal  from  an  initial 
decision.  Initial  decisions  which  have  be¬ 
come  final  because  they  were  not  ap¬ 
pealed  from  shall  not  be  deemed  orders 
for  this  piupose. 

(b)  Form  and  number  of  copies.  Hie 
petition  shall  be  in  writing.  Five  copies 
shall  be  filed  with  the  Board  and  a  copy 
shall  be  served  upon  each  of  the  parties 
within  30  days  after  service  of  the 
Board’s  order  on  appeal  from  the  initial 
decision. 

(c)  Contents.  The  petition  shall  state 
briefly  and  speciflca^  the  matters  of 
record  alleged  to  have  been  erroneously 
decided,  the  groimd  or  grounds  relied 
upon,  and  the  relief  sought.  If  the  peti¬ 
tion  Is  based.  In  whole  or  in  part,  on 
allegations  as  to  the  consequences  that 
would  result  from  the  order  of  the  Board, 
the  basis  of  such  allegations  shall  be  set 
forth.  If  the  petition  is  based.  In  whole 
or  in  part,  upon  new  matter,  it  shall  set 
forth  sudi  new  matter  and  shall  con¬ 
tain  affidavits  of  prospective  witnesses, 
authenticated  documents,  or  both,  or  an 
explanation  why  such  substantiation  Is 
imavallable,  and  shall  explain  why  such 
new  matter  could  not  have  been  discov¬ 
ered  by  the  exercise  of  due  diligence  prior 
to  the  date  of  the  hearing. 

(d)  Grounds  for  dismissal.  Repetitious 
petitions  will  not  be  entertained  by  the 
Board  and  will  be  summarily  dismissed. 

(e)  Reply  to  petition.  Within  10  days 
after  the  service  of  the  petition  upon  an 
adverse  party,  he  may  reply  thereto  by 
filing  a  copy  of  the  reply  with  the  Board, 
with  proof  of  service  upon  the  petitioner. 

(f )  Stay  of  effective  date  of  order.  The 
filing  of  a  petition  imder  this  section  shall 
operate  to  stay  the  effective  date  of  the 
Board  order,  \mless  otherwise  ordered  by 
the  Board. 

Subpart  I — Rules  Applicable  to  Emergency 
Proceedings 

§  821.54  General. 

(a)  Applicability.  These  rules  shall 
apply  to  any  order  Issued  by  the  Admin¬ 
istrator  as  an  emergency  order,  or  any 
order  Issued  by  the  Administrator  not 
designated  as  an  emergency  order,  which 
is  later  amended  to  be  an  emergency 
order,  as  provided  in  section  609  of  the 
Act,  in  cases  where  the  respondent  ap¬ 
peals  or  has  appealed  to  the  Board  there- 
frcmi. 

(b)  Effective  date  of  ' emergency.  The 
procedure  set  fcnih  herein  shall  apply  as 
of  the  date  when  the  Administrator’s 
written  advice  of  the  emergency  charac¬ 
ter  of  his  order  has  been  received  by  the 


Office  of  Administrative  Law  Judges  or  by 
the  Board. 

(c)  Computation  of  time.  Time  shall 
be  computed  In  accordance  with  1 821.10, 
Includi^  the  provision  that  Saturdays, 
Sundays,  and  legal  holidays  of  the 
■Board  shall  always  be  counted  In  the 
computation. 

§  821.55  Appeal,  complaint,  answer  to 
the  complaint,  and  motions. 

(a)  Time  within  which  to  appeal. 
Within  10  days  after  the  service  of  the 
Administrator’s  emergency  order  on  the 
certificate  holder,  he  may  file  an  appeal 
therefrom  to  the  Board. 

(b)  Form  and  content  of  appeal.  The 
appeal  may  be  In  the  form  of  a  letter 
to  the  Board  signed  by  the  aggrieved 
party.  It  shall  identify  the  Administra¬ 
tor’s  order  and  the  certificate  affected, 
shall  recite  the  Administrator’s  action 
from  which  the  appeal  is  taken,  and  shall 
Identify  the  issues  of  fact  or  law  on  which 
the  appeal  is  based  and  the  relief  sought. 

(c)  Complaint.  Within  3  days  after 
receipt  of  the  appeal  by  the  Board,  the 
Administrator  shall  file  with  the  Board 
his  emergency  order  as  his  complaint 
and  serve  a  copy  upon  the  respondent. 

(d)  Answer  to  the  complaint.  Within  5 
days  after  service  of  the  complaint  upon 
respondent,  he  shall  file  his  answer 
thereto.  Failure  to  deny  any  allegation  or 
allegations  of  the  complaint  may  be 
deemed  an  admission  of  the  allegation 
or  allegations  not  answered. 

(e)  Motion  to  dismiss  and  motion  for 
more  definite  statement.  No  motion  to 
dismiss  or  for  a  more  definite  statement 
shall  be  made,  but  the  substance  thereof 
may  be  stated  In  the  respondent’s  an¬ 
swer.  The  law  Judge  may  permit  or  re¬ 
quire  a  more  definite  statement  or  other 
amendment  to  any  pleading  at  the  hear¬ 
ing,  upon  good  cause  shown  and  upon 
Just  and  reasonable  terms. 

§  821.56  Hearing  and  initial  decision. 

(a)  Notice  of  hearing.  Immediately 
upon  notification  by  the  Administrator  to 
the  Board  that  an  emergency  exists,  the 
date  and  place  for  hearing  shall  be  set 
upon  notice  to  the  parties.  The  hearing 
shall  be  set  for  a  date  no  later  than  7  days 
after  the  issuance  of  the  notice  of  hear¬ 
ing. 

(b)  Initial  decision.  The  initial  deci¬ 
sion  shall  be  made  orally  on  the  record 
at  the  termination  at  the  hearing  and 
after  opportunity  for  oral  argument.  The 
provisions  of  §  821.42  (b)  and  (d)  shall  be 
applicable,  (covering  content,  furnishing 
a  copy  of  the  initial  decision  excerpted 
from  the  record,  and  Issuance  date). 

(c)  Conduct  of  hearing.  The  provisions 
of  S§  821.38,  821.39,  and  821.40,  cover¬ 
ing  evidence,  argument  and  submissions, 
and  record,  shall  be  applicable. 

(d)  Effect  of  law  judge’s  initial  deci¬ 
sion.  If  no  appeal  to  the  Board  by  either 
party,  by  motion  or  otherwise.  Is  filed 
within  the  time  allowed,  the  law  Judge’s 
Initial  decision  shall  become  final  but 
shall  not  be  deemed  to  be  a  precedent 
binding  on  the  Board. 


§  821.57  Procedure  on  uppeaL 

(a)  Time  within  which  to  file  a  notice 
of  appeal  and  content.  Within  2  days 
after  the  Initial  decision  has  been  orally 
rendered,  either  party  to  the  proceeding 
may  appeal  therefrom  by  filing  with  the 
Board  and  serving  upon  the  other  puties 
a  notice  of  appeal. 

(b)  Briefs  and  oral  argument.  Within 
5  days  after  the  filing  of  the  notice  of  ap¬ 
peal,  the  appellant  shall  file  a  brief  with 
the  Board  and  serve  a  copy  upon  the 
other  parties.  Within  5  days  after  serv¬ 
ice  of  the  appeal  brief,  a  reply  brief  may 
be  filed  with  the  Board  and  a  copy  served 
upon  the  other  parties.  The  briefs  shall 
comply  with  the  requirements  of  §  821.48 
(b) ,  (c) .  (d) .  (e) ,  (f ) ,  and  (g) ,  covering 
contents,  waiver  of  objections  on  appeal, 
reply  brief,  other  briefs,  number  of 
copies,  and  oral  argument.  Appeals  may 
be  dismissed  by  the  Board  on  Its  own 
initiative  or  on  motion  of  the  other  party, 
in  cases  where  a  party  who  has  filed  a 
notice  of  appeal  fails  to  perfect  his  appeal 
by  filing  a  timely  brief.  Where  oral 
argument  is  granted,  the  Board  will  give 
3  days’  notice  of  such  oral  argument. 

(c)  Issues  on  appeal.  The  provisions  of 
S  821.49  shall  apply  to  Issues  on  appeal. 
However,  the  Board  may  on  Its  own 
initiative  raise  any  issue,  the  resolution 
of  which  It  deems  Important  to  a  proper 
disposition  of  the  proceeding.  In  such 
case,  not  more  than  2  days  shall  be  af¬ 
forded  to  the  parties  to  submit  argument 
thereon. 

(d)  Petitions  for  reconsideration,  re¬ 
hearing,  reargument,  or  modification  of 
order.  ’The  only  petitions  for  reconsidera¬ 
tion,  rehearing,  reargument,  or  modifica¬ 
tion  of  an  order  which  the  Board  will 
entertain  are  petitions  based  on  the 
ground  that  new  matter  has  been  dis¬ 
covered.  Such  petitions  must  set  forth 
the  following: 

(1)  The  new  matter; 

(2)  Affidavits  of  prospective  witnesses, 
authenticated  documents,  or  both,  or  an 
explanation  of  why  such  substantiation 
is  unavailable:  and 

(3)  A  statement  that  such  new  matter 
could  not  have  been  discovered  by  the 
exercise  of  due  diligence  prior  to  the  date 
the  case  was  submitted  to  the  Board. 


PART  825— RULES  OF  PROCEDURE  FOR 
MERCHANT  MARINE  APPEALS  FROM 
DECISIONS  OF  THE  COMMANDANT. 
U.S.  COAST  GUARD 
Sec. 

825.1  ApplicabUlty. 

825.6  Notice  of  appeal. 

825.10  Referral  of  record. 

826.16  Issues  on  appeal. 

826.20  Briefs  In  support  of  appeal. 

826.25  Oral  argument. 

826.30  Action  by  the  Board. 

826.35  Action  after  remand. 

Authokitt:  Section  304(a)  (0)  (B)  of  the 
Independent  Safety  Board  Act  of  1974, 
Pub.  li.  93-633,  88  Stat.  2169  (49  US.O. 
1908(a) (9)(B)). 

§  825.1  Applicability. 

The  provisions  of  this  part  govern  all 
proceedings  before  the  National  TTTans- 
portation  Safety  Board  (Board)  on  ap- 
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peals  taken  from  decisions,  on  or  after 
April  1,  1975,  of  the  Commandant,  U.S. 
Coast  Guard,  sustaining  orders  of  an  ad¬ 
ministrative  law  Judge,  revoking,  sus¬ 
pending,  or  denying  a  license,  certificate, 
dociunent,  or  register  In  proceedings 
under: 

(a)  R.S.  4450,  as  amended  (46  U.S.C. 
239)  ' 

(b)  Act  of  July  15,  1954  (46  U.S.C.  239 
a-b) ;  or 

(c)  Section  4,  Great  Lakes  Pilotage 
Act  (46  n.S.C.  216(b)). 

§  825.5  Notice  of  appeal. 

(a)  A  party  may  appeal  from  the 
Commandant’s  decision  sustaining  an  or¬ 
der  of  revocation,  suspension,  or  denial 
of  a  license,  certificate,  dociunent,  or 
register  In  proceedings  described  In 
8  825.1,  by  filing  a  notice  of  appeal  with 
the  Board  within  10  days  after  service 
of  the  Commandant’s  decision  upon  the 
party  or  his  designated  attorney.  Upon 
good  cause  shown,  the  time  for  filing  may 
be  extended. 

(b)  Notice  of  appeal  shall  be  addressed 
to  the  Docket  Clerk,  National  Trans¬ 
portation  Safety  Board.  Washington, 
D.C.  20594.  At  the  same  time,  a  copy 
shall  be  served  on  the  Commandant 
(GL).  UB.  CToast  Guard,  Washington, 
D.C.  20590. 

(e)  The  notice  of  appeal  shall  state 
the  name  of  the  party,  the  number  of  the 
Commandant’s  decision,  and.  In  brief,  the 
grounds  for  the  appeal. 

§  825.10  Referral  of  record. 

Upon  receipt  of  a  notice  of  appeal, 
the  Commandant  shall  Immediately 
transmit  to  the  Board  the  complete 
record  of  the  hearing  upon  which  his 
decision  was  based.  This  includes  the 
charges,  the  transcript  of  testimony,  and 
hearing  proceedings  (including  exhibits) , 
briefs  filed  by  the  party,  the  decision  of 
the  administrative  law  judge,  and  the 
Commandant’s  decision  on  appeal.  It 
does  not  include  intra-agency  staff 
memoranda  provided  as  advice  to  the 
Commandant  to  aid  In  his  decision. 

§  825.15  Issues  on  appeal. 

The  only  Issues  that  may  be  considered 
on  appeal  are: 

(a)  A  finding  of  a  material  fact  is 
erroneous; 

(b)  A  necessary  legal  conduslim  Is 
without  governing  precedent  or  Is  a  de¬ 
parture  from  or  contrary  to  law  or 
precedent; 

(c)  A  substantial  and  Important 
question  of  law.  policy,  or  discretion  is 
Involved,  or 

(d)  A  prejudicial  procedural  error  has 
occurred. 

§  825.20  Briefs  in  support  of  appeal. 

(a)  Within  20  days  after  the  filing  of 
a  notice  of  appeal,  the  iqspellant  must 
file.  In  the  same  manner  as  prescribed 
for  the  notice  In  §  825.5,  a  brief  in  sup¬ 
port  of  the  appeal. 

(b)  This  document  shall  set  forth: 

(1)  The  name  and  address  of  the 
appellant; 

(2)  The  number  and  a  description  of 
the  license,  certificate,  document,  or 
register  Invdved; 


(3)  A  summary  of  the  charges  affirmed 
by  the  Commandant  as  proved; 

(4)  Fact  findings  by  the  Commandant 
disputed  by  the  appellant; 

(5)  Spe^c  statements  of  errors  of 
law  asserted; 

(6)  Specific  statements  of  any  abuse 
of  discretion  asserted;  and 

(7)  TTie  relief  requested. 

(c)  Objection  based  upon  evidence  of 
record  need  not  be  considered  unless  the 
appeal  cimtains  specific  record  citation 
to  the  pertinent  evidence. 

(d)  When  a  brief  has  been  filed  by 
appellant  under  this  section,  the  Coast 
Guard  may,  within  15  days  of  service 
of  the  brief  on  the  Commandant,  submit 
to  the  Board  a  reply  brief. 

(e)  If  a  party  who  has  filed  a  notice  of 
appeal  does  not  perfect  the  appeal  by  the 
timely  filing  of  an  appeal  brief,  the  Board 
may  dismiss  the  appeal  on  Its  own  initia¬ 
tive  or  on  motion  of  the  Coast  Guard. 

§  825.25  Oral  argument. 

(a)  If  any  par^  desires  to  argue  a 
case  orally  before  the  Board,  he  should 
request  leave  to  make  such  argument  In 
his  brief  filed  pursuant  to  8  825.20. 

(b)  Oral  argun^nt  before  the  Board 
will  normally  not  to  granted  unless  the 
Board  finds  good  cause  for  such  argu¬ 
ment.  If  granted,  the  parties  will  be  ad¬ 
vised  of  the  date. 

§  825.30  Action  by  the  Board. 

(a)  On  review  by  the  Board,  if  no  re¬ 
versible  error  Is  found  In  the  Comman¬ 
dant’s  decision  on  appeal,  that  decision 
will  be  affirmed. 

(b)  On, review  by  the  Board,  if  reversi¬ 
ble  error  is  found  in  the  Commandant’s 
decision  on  appeal,  the  Board  may: 

(1)  Set  aside  the  entire  decision  and 
dismiss  the  charges  if  it  finds  the  error 
incurable;  or 

(2)  Set  aside  the  order,  or  conclusions, 
or  findings  of  the  Commandant  and  re¬ 
mand  the  case  to  him  for  further  consi¬ 
deration  If  it  finds  the  error  curable. 

(c)  When  a  matter  has  been  re¬ 
manded  to  the  Commandant  under  para¬ 
graph  (b)  of  this  section,  the  Comman¬ 
dant  may  act  in  accordance  with  the 
terms  of  the  order  of  remand,  or  he 
may.  as  appropriate,  further  remand  the 
matter  to  the  administrative  law  judge 
of  the  Coast  Guard  who  heard  the  case, 
or  to  another  administrative  law  judge 
of  the  Coast  Guard,  with  appropriate 
directions. 

§  825.35  Action  after  remand. 

When  a  case  has  been  remanded  imder 
8  825.30,  a  party  shall  retain  all  rights  of 
review  under  46  CFR  Part  5  and  this 
part,  as  applicable. 

PART  830— RULES  PERTAINING  TO 

THE  NOTIFICATION  AND  REPORT¬ 
ING  OF  AIRCRAFT  ACCIDENTS  OR 

INCIDENTS  AND  OVERDUE  AIR¬ 
CRAFT,  AND  PRESERVATION  OF 

AIRCRAFT  wreckage;  MAIL, 

CARGO,  AND  RECORDS 

Subpart  A — Gorwrol 

Sec. 

830.1  AppIlcabUlty. 

830.2  Definitions. 


Svbport  1  Initial  NolMcatlen  of  Aircraft  Acd> 
dents,  incidents,  and  Overdve  Aircraft 

Sec. 

830.6  Immediate  notification. 

830.6  Information  to  be  given  in  notiflea- 
tton. 

Subpart  C— Preservation  of  Aircraft  Wreckage, 
Moil,  Ccage,  and  Records 

830.10  Preservation  of  aircraft  wreckage, 
mall,  cargo,  and  reoordo. 

Subpart  D — Reporting  of  Aircraft  Accidents, 
Incidents,  and  Overdue  Aircraft 
830.15  Reports  and  statements  to  be  filed. 

Axtthoritt:  Title  vn.  Federal  Aviation  Act 
of  1958,  as  amended,  73  Stat.  781,  as  amended 
by  76  Stat.  921  (49  U.S.C.  1441  et  seq.),  and 
the  Independent  Safety  Board  Act  of  1974, 
Pub.  L.  93-633,  88  Stat.  2166  (49  U.S.C. 
1901  et  seq.). 

Subpart  A — General 

§  830.1  Applicability. 

’This  part  contains  rules  pertaining  to: 

(a)  Providing  notice  of  and  reporting, 
aircraft  accidents  and  incidents  and  cer¬ 
tain  other  occurrences  in  the  operation 
of  aircraft  when  they  Invtfive  civil  air¬ 
craft  of  the  United  States  wherever  they 
occur,  or  foreign  civil  aircraft  when  such 
^vents  occur  In  the  United  States,  Its 
territories  or  possessions. 

(b)  Preservation  of  aircraft  wreckage, 
mail,  cargo,  and  records  Involving  aU 
civil  aircraft  in  the  United  States,  Its 
territories  or  possessions. 

§  830.2  Definitions. 

As  used  In  this  part  the  following 
words  or  phrases  are  defined  as  follows: 

'^Aircraft  accident”  means  an  occur¬ 
rence  associated  with  the  operation  of  an 
aircraft  which  takes  plaTO  between  the 
time  any  person  boards  the  aircraft  with 
the  intention  of  fiight  until  such  time  as 
all  such  persons  have  disembarked,  and 
in  which  any  person  suffers  death  or 
serious  injury  as  a  result  of  being  in  or 
upon  the  aircraft  or  by  direct  contact 
with,  the  aircraft  or  anythkig  attached 
thereto,  or  in  which  the  aircraft  receives 
substantial  damage. 

“Fatal  Injury"  means  any  Injury  which 
results  in  death  within  7  days  of  the 
accident. 

"Operator”  means  any  person  who 
causes  or  authorizes  the  operation  of  an 
aircraft,  such  as  the  owner,  lessee,  or 
bailee  of  an  aircraft. 

“Serious  Injury”  means  any  Injury 
which  (1)  requires  hospitalization  for 
more  than  48  hours,  commencing  within 
7  days  from  the  date  the  Injury  was  re¬ 
ceived;  (2)  results  In  a  fracture  of  any 
bone  (except  simple  fractures  of  fingers, 
toes,  or  nose) ;  (3)  Involves  lacerations 
which  cause  severe  hemorrhages,  nerve, 
muscle,  or  tendcxi  damage;  (4)  involves 
Injury  to  any  internal  organ;  or  (5)  in¬ 
volves  second-  or  third-degree  bums,  or 
any  bums  affecting  more  than  5  percent 
of  the  body  stufface. 

“Substantial  damage”: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragrtq)h,  substantial 
damage  means  damage  or  stmctural  fail¬ 
ure  which  advemely  affects  the  structural 
strength,  performance,  or  fiight  charac- 
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teristks  ot  the  aircraft,  and  which  would 
normally  require  major  repair  or  replace¬ 
ment  of  the  affected  component. 

(2)  failure,  damage  limited  to 

an  engine,  bent  fairings  or  coding, 
dented  rfrin,  RmAii  punctured  holes  in  the 
skin  or  fabric,  ground  damage  to  rotor  or 
propeller  bladee,  damage  to  landing  gear, 
wheels,  tires,  flaps,  engine  accessories, 
brakes,  or  wingtips  are  not  considered 
“substantial  damage"  for  the  purpose  of 
this  part. 

Subpart  B-— Initial  Notification  of  Air¬ 
craft  Accidents,  Incidents,  and 

Overdue  Aircraft 

§  830.5  Immediate  notification. 

The  operator  of  an  aircraft  shall  im¬ 
mediately,  and  by  the  most  ezpeditloas 
means  available,  notify  the  nearest  Na¬ 
tional  Transportation  Safety  Board 
(Board).  Bmeau  of  Aviation  Safety 
field  office ‘when: 

(a)  An  aircraft  accident  or  any  of  the 
following  listed  incidaits  occur; 

(1)  Flight  control  system  malftmctlon 
or  failure; 

(2)  Inability  of  any  required  flight 
crewmember  to  perform  his  normal  flight 
duties  as  a  result  of  injury  or  illness; 

(3)  Turbine  engine  rotor  failures  ex¬ 
cluding  compressor  blades  and  turbine 
buckets; 

(4)  In-flight  fire;  or 

(5)  Aircraft  collide  in  flight. 

(b)  An  aircraft  is  overdue  and  is  be¬ 
lieved  to  have  been  involved  in  an 
accident. 

§  830.6  Information  to  be  given  in  noti¬ 
fication. 

The  notification  required  in  S  830.5 
shall  contain  the  following  information, 
if  available; 

(a)  Type,  naticmallty,  and  registra¬ 
tion  marks  of  the  aircraft; 

(b)  Name  of  owner,  and  curator  of 
the  aircraft; 

(c)  Name  of  the  pilot-in-command; 

(d)  Date  and  time  of  the  accident; 

(e)  Last  point  of  departure  and  point 
of  intended  landing  of  the  aircraft; 

(f )  Position  of  the  aircraft  with  refer¬ 
ence  to  some  easily  defined  geographical 
point; 

(g)  Number  of  persons  aboard,  num¬ 
ber  killed,  and  number  seriously  injured; 

(h)  Nature  of  the  accident,  the 
weather  and  the  extent  of  damage  to 
the  aircraft,  so  far  as  is  known;  and 

(i)  A  description  of  any  explosives, 
radioactive  materials,  or  other  dangerous 
articles  carried. 


*  The  National  Ttaneportatlon  Safety  Board 
field  offloee  are  listed  under  XTB.  Oovenunent 
In  the  telephone  dlrectnles  In  the  f(filowlng 
dtlea:  Anchorage,  Alaska;  Chicago,  XU.;  Den¬ 
ver,  Colo.;  Port  Worth,  Tex4  Kansas  <Xty. 
Uo.;  Los  Angeles,  Calif.;  IQaml.  na.;  New 
Talc,  N.T.;  Oakland.  OalU.;  Seattle,  WaAl; 
Washington.  D.C.  , 


Swbport  C — Preservation  of  Aircraft 

Wreckage,  Mail,  Ccwgo,  ond  Rec¬ 
ords 

§  830.10  Preservation  of  aircraft  wreck¬ 
age,  mail,  cargo,  and  records. 

(a)  The  operator  of  an  aircraft  is 
responsible  for  preserving  to  the  extent 
po^ble  any  aircraft  wreckage,  cargo, 
and  mall  aboard  the  aircraft,  and  all 
records,  including  tapes  of  ^ht  re¬ 
corders  and  voice  recorders,  pertaining 
to  the  operation  and  maintenance  of  the 
aircraft  and  to  the  airmen  involved  In  an 
accident  or  incident  for  which  notifica¬ 
tion  must  be  given  until  the  Board  takes 
custody  thereof  or  a  release  Is  granted 
pursuant  to  i  831.17. 

(b)  Prior  to  the  time  the  Board  or  Its 
authorized  representative  takes  custody 
of  aircraft  wreckage,  mail,  or  cargo,  such 
wreckage,  mail,  or  cargo  may  not  be  dis¬ 
turbed  or  moved  except  to  the  extent 
necessary: 

(1)  To  remove  persons  injured  or 
trailed; 

(2)  To  protect  the  wreckage  from 
further  damage;  or 

(3)  To  protect  the  public  from  injury. 

(c)  Where  it  is  necessary  to  disturb 
or  move  aircraft  wreckage,  mall  or  cargo, 
sketches,  descriptive  notes,  and  photo¬ 
graphs  shall  be  made.  If  pdissilde,  of  the 
accident  locale  Including  original  posi¬ 
tion  and  ccmdltlon  of  the  wreckage  and 
any  significant  impact  marks. 

(d)  The  curator  ot  an  aircraft  in¬ 
volved  in  an  accident  or  incident  as  de¬ 
fined  in  this  part,  shall  retain  all  records 
and  reports.  Including  all  internal  doc¬ 
uments  and  memoranda  dealing  with  the 
accident  or  Incident,  until  authorized 
by  the  Board  to  the  contrary  . 

Subpart  D — Reporting  of  Aircraft  Ac¬ 
cidents,  Incidents,  ond  Overdue 

Aircraft 

§  830.15  Reports  and  statements  to  be 
filed. 

(a)  Reports.  The  operator  of  an  air¬ 
craft  shall  file  a  report  as  provided  In 
paragraph  (c)  of  this  section  on 
Board  Form  6120.1  or  Board  Form 
6120.2*  within  10  days  after  an  acci¬ 
dent,  or  after  7  days  if  an  overdue  air¬ 
craft  is  still  missing.  A  report  on  an 
incident  for  which  notification  Is  re¬ 
quired  by  §  830.5(a)  shall  be  filed  only 
as  requested  by  an  authorized  repre¬ 
sentative  of  the  Board. 

(b)  Crewmember  statement.  Each 
crewmember,  if  physically  able  at  the 
time  the  report  is  submitted,  shall  at¬ 
tach  thereto  a  statement  setting  forth 
the  facts,  conditions,  and  circumstances 
relating  to  the  accident  or  incident  as 
they  appear  to  him  to  the  best  of  his 
knowledge  and  belief.  If  the  crewmem- 

*  Forms  are  obtalxuible  from  the  Board 
field  offices  (see  footnote  1),  the  National 
Transportation  Safety  Board,  Waidiington, 
D.C.  20594,  and  the  Federal  Aviation  Admin¬ 
istration,  Flight  Standards  District  Office. 


ber  is  incapacitated,  he  shall  sifiimit  the 
statement  as  soon  as  he  ia  physically 
aide. 

(c)  W/iere  to  yue  f/te  reports.  The  oper- 
aten*  of  an  aircraft  shall  file  with  the 
field  office  of  the  Board  nearest  the  ac¬ 
cident  or  incident  any  report  required 
by  this  section. 

Non:  The  reporting  and  recordkeeping  re¬ 
quirements  contained  herein  have  bMn  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 


PART  831— RULES  OF  PRACTICE  IN  AIR¬ 
CRAFT  ACCIDENT/INCIDENT  INVESTI¬ 
GATIONS 

Subpsrt  A — General  Provisions 

Sec. 

831.1  AppllcabUlty  of  part. 

831.2  ResponslbUlty  of  Board. 

831.3  Authority  of  Director. 

831.4  Accident  investigation  manager. 

831.5  Nature  of  Investigation. 

831.6  Parties  to  field  investigations  and 

parties  to  bearings. 

831.7  Request  to  withhold  InfOTmation. 

831.8  Rlg^t  of  representation. 

831.9  Recommendations. 

Subpart  B — Field  Investigetlon 

831.13  Scope  of  field  investigation. 

831.14  Investigator-in-charge. 

831.15  Authority  of  Board  representatives. 

831.16  Parties  to  the  field  Investigation. 

831.17  Access  to  and  release  of  aircraft 

wreckage,  records,  mall,  and  cargo. 

831.18  Flow  and  dlasemlnatlon  of  accident 

information. 

Subpart  C — Public  Hearings 

831.20  Natiire  of  bearing. 

831.21  Determination  to  hold  bearing. 

831.22  Board  of  Inquiry. 

831.23  Powers  of  chairman  of  board  of  in¬ 

quiry. 

831.24  Hearing  officer. 

831.25  Technical  panel. 

831.26  Notice  of  bearing.* 

831.27  Parties  to  the  hearing. 

831.28  Prehearing  conference. 

83 1 .29  Examination  of  witnesses. 

831.30  Evidence. 

831.31  Recommendations  to  the  Board. 

831.32  Stenographic  transcript. 

Subpart  D — Board  Report 

831.35  Aircraft  accident  report. 

831.36  Requests  for  reconsideration  or  mpdi- 

fication. 

Subpsrt  E — Public  Record 

831.40  Public  docket. 

831.41  Investigation  to  remain  open. 

Attthobitt:  Title  VII,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  781,  as  amended 
by  76  Stat.  921  (49  U.S.C.  1441  et  seq.);  and 
the  Independent  Safety  Board  Act  of  1974, 
Pub.  L.  93-633,  88  Stat.  2166  et  seq.  (49  U.S.C. 
1901  et  seq.). 

Subpart  A — General  Provisions 
§  831. 1  .Applicability  of  part. 

Unless  otherwise  specifically  ordered 
by  the  National  Transportation  Safety 
Board  (Board),  the  provisions  of  this 
part  shall  govern  all  aircraft  accident 
investigations,  including  the  field  inves- 
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tlgatlcxi,  public  hearing,  and  report 
phases  thereof,  conducted  imder  the  au¬ 
thority  of  Title  Vn  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  and  the 
Independent  Safety  Board  Act  of  1974, 

§  831.2  Responsibility  of  Board. 

(a)  The  Board  Is  solely  responsible  for 
the  Investigation  of  all  accidents  involv¬ 
ing  civil  aircraft,  or  civil  and  military 
aircraft,  within  the  United  States,  its  ter¬ 
ritories  and  possessicms.  It  is  also  respon¬ 
sible  for  investigation  of  those  accidents 
involving  U.S.  civil  aircraft,  or  civil  and 
military  aircraft,  which  occiu:  outside  the 
United  States,  or  its  territories  and  pos¬ 
sessions,  to  the  extent  such  investigations 
are  permitted  by  international  policy  and 
agreements. 

(b)  The  organization,  conduct,  and 
control  of  all  accident  investigations 
within  the  Board’s  Jurisdiction  shall  be 
the  sole  responsibility  of  the  Board.  Cer¬ 
tain  field  investigations  are  conducted  by 
the  Federal  Aviation  Administration 
(FAA) ,  pursuant  to  a  request  to  the  Sec¬ 
retary  of  the  Department  of  Transporta¬ 
tion,  effective  April  1, 1975  (see  appendix 
to  Part  800  of  this  cluster) but  deter¬ 
mination  of  the  probable  cause  of  such 
accidents  shall  be  made  by  the  Board. 
Under  no  circumstances  shall  investiga¬ 
tions  conducted  by  the  Board  be  con¬ 
sidered  Joint  investigations  in  the  sense 
of  sharing  responsibility.  However,  in  the 
case  of  an  accident  involving  civil  air¬ 
craft  of  U.S.  registry  or  manufacture 
where  the  foreign  state  is  not  bound  by 
the  provisions  of  Annex  13  to  the  Chicago 
Convention  of  the  International  Civil 
Aviation  Organization,  the  conduct  of 
the  investigation  shall  be  in  consonance 
with  any  agreement  entered  into  between 
the  United  States  and  the  foreign  state. 

§  831.3  Authority  of  Director. 

The  Director,  Bureau  of  Aviation  Safe¬ 
ty,  subject  to  the  provisions  of  S  831.2, 
shall  have  the  authority  to  (a)  order  an 
investigation  into  any  accident  involving 
a  civil  aircraft  and  (b)  designate  an  ac¬ 
cident  investigation  manager,  when  con¬ 
sidered  appropriate  in  view  of  the  nature 
of  the  accident,  and  a  technical  panel, 
when  a  public  hearing  has  been  ordered. 

§  831.4  Accident  investigation  manager. 

The  accident  investigation  manager  is 
the  Bureau  of  Aviation  Safety  project 
manager  responsible  for  the  overall  di¬ 
rection  of  investigations  into  major  air¬ 
craft  accidents  (catastrophic  air  carrier 
a(X:ldents  or  other  accidents  involving 
unique  public  or  official  attention) .  Such 
investigations  shall  be  condticted  by  a 
team  of  Washington-based  and/or  field 
office  personnel,  may  Include  a  public 
hearing,  and  will  culminate  in  the  issu¬ 
ance  of  a  detailed  narrative  accident 
report. 

§  831.5  Nature  of  investigation. 

Aircraft  accident  investigations  are 
conducted  by  the  Board  in  order  to  deter¬ 
mine  the  facts,  conditions,  and  circum- 

>  The  authority  of  a  representative  of  ths 
Federal  Aviation  Administration  during  such 
field  Investigations  shaU  t>e  the  same  as 
that  of  a  Board  Investigator  under  this  part. 


stances  relating  to  each  accident  and  the 
probable  cause  thereof  and  to  ascertain 
measiues  which  will  best  tend  to  prevent 
similar  accidents  in  the  future.  The  in- 
vestigaticm  is  the  overall  process  leading 
to  causal  determination  and  shall  Include 
the  field  investigation,  report  prepara¬ 
tion,  and,  where  ordered,  the  public 
hearing. 

§  831.6  Parties  to  field  investigations 
and  parties  to  hearings. 

(a)  No  party  to  the  field  Investigation 
designated  under  9  831.16  nor  any  party 
to  the  hearing  phase  of  an  accident  in¬ 
vestigation  designated  under  9  831.27, 
shall  be  represented  by  any  person  who 
also  represents  clalmaints  or  insiu*ers. 
Failure  to  comply  with  this  provision 
shall  result  in  loss  of  status  as  a  party. 

(b)  Section  701(g)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  pro¬ 
vides  for  the  appropriate  participation  of 
the  Administrator  in  Board  investiga¬ 
tions.  Thus,  the  FAA  will  normally  be  a 
party  to  field  investigations  and  a  party 
to  hearings  conducted  under  this  subpart 
and  will  have  the  same  rights  and  privi¬ 
leges  and  be  subject  to  the  same  limita¬ 
tions  as  other  parties. 

§  831.7  Reffuest  to  withhold  informa¬ 
tion. 

Any  person  may  make  written  objec-  • 
tion  to  the  public  disclosure  of  informa¬ 
tion  contained  in  any  report  or  docu¬ 
ment  filed,  or  of  information  obtained 
by  the  Board,  pursuant  to  this  part  or 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  or  the  Inde¬ 
pendent  Safety  Board  Act  of  1974,  stat¬ 
ing  the  grounds  for  such  objection.  The 
Board,  on  its  own  initiative,  or  whenever 
such  objection  is  made,  shall  order  such 
information  withheld  from  public  dis¬ 
closure  when,  in  its  Judgment,  disclosure 
thereof  would  adversely  affect  the  inter¬ 
ests  of  any  person  and  is  not  required 
In  the  interest  of  the  public. 

§  831.8  Right  of  representation. 

Any  person  interrogated  by  an  au¬ 
thorized  representative  of  the  Board 
during  the  field  investigation,  or  who  ap¬ 
pears  in  order  to  testify  at  a  public  hear¬ 
ing,  shall  be  accorded  the  rl^t  to  be  ac¬ 
companied,  represented,  or  advised  by 
counsel  or  by  any  other  duly  qualified 
representative. 

§  831.9  Recommendations. 

In  any  accident  investigation  under 
this  subpart,  any  person.  Government 
agency,  company,  or  association  whose 
employees,  ftmetions,  activities,  or  prod¬ 
ucts  were  involved  in  the  accident  may 
submit  to  the  Board,  prior  to  its  deter¬ 
mination  of  probable  cause,  recommen¬ 
dations  as  to  the  proper  conclusions  to  be 
drawn  from  the  evidence  produced  dur¬ 
ing  the  course  of  the  accident  investiga¬ 
tion. 

Subpart  B — Field  Investigation 
§  831.13  Scope  of  field  investigation. 

Hie  Add  Investigation  consists  of  an 
factfinding  activitiea  exclusive  of  those 
associated  with  the  hearing  and  report 
phases  of  the  investigation. 


S  331.14  Investigator-in-eharge. 

The  designated  investigator-in-charge 
Is  authorized  to  orguilze,  conduct,  and 
control  the  onsite  investigation.  He  shall 
assume  reaponslblllty  for  the  supervision 
and  coordination  of  all  resources  and  of 
the  activities  of  aU  personnel,  both  Board 
and  non-Board,  involved  in  the  onsite 
investigation. 

I  831.15  Authority  of  Board  representa¬ 
tives. 

Upon  demand  of  an  authorized  repre¬ 
sentative  of  the  Board  and  presentation 
of  credentials  issued  to  such  representa¬ 
tive.  any  Government  agency,  air  carrier, 
airman,  or  person  engaged  in  air  com¬ 
merce  or  in  any  phase  of  aeronautics, 
and  any  other  person  having  possession 
or  contnd  of  any  aircraft,  aircraft  en¬ 
gine.  propeller,  appliance,  air  navigation 
facility,  equipment,  or  any  pertinent  rec¬ 
ords  and  memoranda,  including  all  doc¬ 
uments,  papers,  and  correspondence  now 
or  hereafter  existing  and  kept  or  required 
to  be  kept,  shall  forthwith  permit  In¬ 
spection,  photographing,  or  copying 
thereof  by  such  authorized  representa¬ 
tive  for  the  purpose  of  Investigating  an 
aircraft  accident,  overdue  aircraft,  study, 
or  investigation  pertaining  to  safety  in 
air  navigation  or  the  prevention  of  acci¬ 
dents.  Authorized  representatives  of  the 
Board  may  Interrogate  any  person  hav¬ 
ing  knowledge  relevant  to  an  aircraft 
accident,  overdue  aircraft,  study,  or 
investigation. 

§  831.16  Parties  to  the  field  investiga- 
tion. 

(a)  The  investigator-in -charge  may, 
on  behalf  of  the  Director,  Bureau  of 
Aviation  Safely,  designate  parties  to 
participate  in  the  field  Inveetigaticm. 
Parties  to  the  field  investigation  shall 
include  those  persons.  Government 
agencies,  companies,  and  associations 
whose  employees,  functions,  activities, 
or  products  were  involved  in  the  accident 
and  who  can  provide  suitably  qualified 
perscmnel  who  will  actively  assist  in  the 
field  investigation. 

(b)  Participants  in  the  field  investiga¬ 
tion  shall  be  responsive  to  the  direction 
of  the  appropriate  Board  representative 
and  may  be  relieved  from  participation 
if  they  do  not  comply  with  their  assigned 
duties  or  if  they  conduct  themselves  in 
a  manner  prejudicial  to  the  investi^wtion. 

§  831.17  Access  to  and  release  of  air¬ 
craft  wreckage,  records,  mail,  and 
cargo. 

(a)  Only  the  Board’s  accident  investi¬ 
gation  personnel  and  persons  authorized 
by  the  Investigator-in-charge  or  the 
Director,  Bureau  of  Aviation  Safety,  to 
participate  in  any  particular  investiga¬ 
tion,  examlnatl(m  or  testing  shall  be  per¬ 
mitted  access  to  aircraft  wreckage, 
records,  mail,  or  cargo  which  is  in  the 
Board’s  custody. 

(b)  Aircraft  wreckage,  records,  mail, 
and  cargo  In  the  Board’s  custody  shall 
be  released  by  an  authortzed  represent¬ 
ative  of  the  Board  when  it  Is  deter¬ 
mined  that  the  Board  has  no  further 
need  of  such  wreckage,  mall,  cargo,  or 
records. 
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f  831.18  Flow  and  diwirminalion  of  ac- 
adcnt  iaformation. 

(a)  Release  of  information  dnrlnc  the 
field  InTcstlgation.  partlculariy  at  the 
accident  scene,  shall  be  limited  to  factual 
developments,  and  shall  be  made  cmly 
through  the  Board  Member  present  at 
the  accident  scene,  the  representative  of 
the  Board’s  OfiSce  of  Public  Affairs,  or  the 
investigator-in-charge. 

(b)  All  information  concerning  the 
accident  obtained  by  any  personnel  par¬ 
ticipating  in  the  field  investigation  shall 
be  passed  to  the  investigator-in-charge 
through  appropriate  channels.  Up(m 
approval  of  the  investlgator-in-charge, 
parties  to  the  investigation  may  relay 
to  their  respective  organizations  infor¬ 
mation  which  is  necessary  for  purposes 
of  prevMition  or  remedial  action.  Under 
no  elrcinnstances  shall  accident  in- 
formatimi  be  released  to,  or  discussed 
with,  unauthorized  persons  whose  knowl¬ 
edge  thereof  might  adversely  affect  the 
investigation. 

Subpart  C — Public  Hearings 
§  831.20  Nature  of  hearing. 

A  public  hearing  may  be  held  by  the 
Board  following  the  field  Investigation 
for  the  purpose  of  creating  a  public 
record  of  the  facts,  conditions,  and  cir¬ 
cumstances  relatirig  to  the  accident. 
Such  hearings  are  pmely  factfinding 
proceedings,  and  there  are  no  formal 
pleadings  or  Issues  and  no  adverse  par¬ 
ties.  Aircraft  accident  hearings  are  not 
adjudicatory  bnulngs  and  therefore  are 
not  subject  to  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act.  (Pub.  L.  89- 
554,  80  Stat.  384,  (5  U.S.C.  554)). 

§  831.21  DetermiiuUion  to  hold  hearing. 

The  Board  may  order  a  hearing  as  part 
of  an  accident  investigation  edienever 
the  Board  deems  it  necessary  in  the  pub¬ 
lic  interest;  provided  that,  should  a 
quorum  ot  the  Board  not  be  immediately 
available  in  the  event  of  a  catastroidilc 
accident,  the  determination  to  hold  a 
public  hearing  may  be  made  by  the 
Chairman. 

§  831.22  Board  of  inquiry*. 

ITie  board  of  Inquiry  shall  consist  (ff 
a  Board  Member  who,  when  pres¬ 
ent,  will  be  chairman  of  the  board  of 
inquiry,  the  hearing  officer,  the  Direc¬ 
tor  of  the  Bureau  of  AvlatioQ  Safety  or 
his  designee,  and  the  General  Counsel 
or  his  designee.  Assignments  of  Mem¬ 
bers  to  serve  as  chairmen  of  boards  of 
inquiry  shall  be  determined  by  the  board. 
In  the  absence  of  the  chairman  during 
the  conduct  of  the  hearing,  a  member 
of  the  board  of  inquiry  designated  by 
him  shall  act  as  chairman.  It  shall  be 
the  duty  of  the  board  of  inquiry  to  se¬ 
cure  in  the  fmm  of  a  public  record  an 
known  facts  pertaining  to  the  accident 
and  surroimding  circumstances  and  con¬ 
ditions  from  which  probable  cause  may 
be  determined  and  recommendations  of 
corrective  actimi  formiilated. 

§  831.23  Powers  of  chaimian  of  board 
of  inqoiry. 

The  Board  Member  acting  as  chair¬ 
man  of  the  board  of  Inquiry,  or.  In 


the  absence  ot  the  Board  Ifember,  his 
designee,  shall  have  the  following  powers 
as  the  presiding  officer: 

(a)  To  designate  parties  to  the  hear¬ 
ing  and  to  revoke  such  designations; 

(b)  To  open,  continue,  or  adjourn  the 
hearing; 

(e)  To  determine  the  admissibility  of 
and  to  receive  evidence  and  to  regulate 
the  course  of  the  bearing; 

(d)  To  dispose  of  procedural  requests 
or  similar  matters;  and 

(e)  To  take  any  other  action  necessary 
or  incident  to  the  orderly  conduct  of  the 
hearing. 

§  831.24  Hearing  officer. 

The  hearing  officer,  upon  designation 
by  the  Chairman  of  the  Board,  shall  have 
the  fc^owlng  powers; 

(a)  To  give  notice  concerning  the  time 
and  place  of  hearing; 

(b)  To  administer  oaths  and  affirma¬ 
tions  to  witnesses;  and 

(c)  To  issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  documente. 

§  831.25  *  Technical  paad. 

The  Director.  Burean  of  Aviation 
Safetir.  shall  designate  members  of  the 
Board’s  technical  panel  who  shall  par¬ 
ticipate  in  the  hearing  in  order  to  develop 
the  testimony  of  the  witnesses. 

§  831.26  Notice  of  hearing. 

The  hearing  officer  shall  designate 
a  time  and  place  for  the  hearing  which 
meets  the  needs  of  the  Board  and  fives 
due  consideration  to  the  convenience  of 
the  witnesses.  The  time  and  place  of  the 
hearing  win  be  noticed  in  the  FteEBAL 
Recxster  prior  to  the  date  of  the  hear¬ 
ing,  unless  such  notice  is  impractical  or 
uimecessary.* 

§  831.27  Parties  to  the  hearing. 

<a)  The  chairman  of  the  board  of 
inquiry  may  designate  parties  to  the 
hearing  fron  among  tiiose  persons.  Gov¬ 
ernment  agencies,  companies,  and  as¬ 
sociations  who  participated  In  the  Add 
investigation  ot  whose  special  krurwledge 
and  aeronautical  rtllls  win  contribute  to 
ttw  development  of  pertinent  evldenee. 
Participation  as  party  to  the  field  Inves¬ 
tigation  shaU  not  automatically  qualify 
a  person,  agency,  company,  or  association 
as  a  party  to  the  heaihig. 

(b)  Prior  to  the  prehearing  confer¬ 
ence.  provided  by  S  831.28.  the  parties  to 
the  hearing  wlU  be  furnished  c(g>les  of 
the  avaUable  exhibits  to  be  offered  In 
evidence  at  the  hearing,  a  Ust  of  the 
witnesses  to  be  examined  at  the  hearing 
and  a  statement  of  the  areas  In  which 
each  witness  will  be  examined.  At  a  time 
specified  by  the  hearing  officer  prior  to 
the  prehearing  conference,  the  parties 
may  request  of  the  hearing  officer  any 
amendment,  correctiem.  or  addition  to 
the  exhlMts  that  they  propose  be  made 
or  furnish  such  officer  with  ct^es  of  ad- 

*The  Board  usTially  gtvw  personal  notice 
to  ell  known  intsfested  penone  and  also 
putallelzea  the  heerlng  a  preae  caleaM  to 
aviation  trade  journals  and  to  local  news¬ 
papers  near  the  scene  of  the  accident. 


diUonal  exhibits  they  prc^iose  to  enter  in 
the  record,  as  wdl  as  a  list  of  any  ad¬ 
ditional  witnesses  they  prOT>ose  to  ex¬ 
amine  and  a  statement  of  the  areas  in 
which  they  propose  to  examine  such 
witnesses. 

(c)  A  party  who  has  failed  to  request 
the  hearing  officer  to  amend  or  correct 
proposed  exhibits,  or  to  advise  Wtn  of 
additional  exhibits  he  proposes  to  offer 
in  evidence,  or  additional  witnesses  whom 
he  proposes  to  examine,  as  required  by 
paragraph  (b)  of  tills  section,  will  be 
precluded  from  having  such  evidence  or 
testimony  introduced  at  the  hearing  un¬ 
less  the  chairman  of  the  board  of  inquiry 
determines  that,  for  good  cause  shown, 
such  evidence  or  testimony  should  be  ad¬ 
mitted. 

§  831.28  Prehearing  conference. 

The  chairman  of  the  board  of  inquiry 
or  his  designee  will  hold  a  prehesring 
conference  with  the  board  of  inquiry,  the 
parties  to  the  hearing,  and  the  technical 
pand  at  a  (Xinvenient  time  and  place 
prior  to  the  hearing.  At  such  conference, 
the  COTiferees  shall  review  tiie  witnesses 
to  be  called  at  the  hearing,  the  areas  in 
which  they  will  be  examined  and  the 
exhibits  to  which  the  witneeees  win  be 
referred  during  tiielr  examination.  Par¬ 
ties  win  be  precluded  during  the  hearing 
fRxn  exceeding  the  scope  of  Inquiry 
delineated  for  each  witness  at  the  pre¬ 
hearing  conference,  uxnees  pOTmlssloa  to 
do  so  is  granted  by  the  chairman  of  the 
board  of  Inquiry. 

§  831.29  Examiaation  of  witneaaea. 

(a)  After  being  duly  sworn,  each  wit¬ 
ness  win  be  examined  Initially  by  the 
technical  pan^  following  which  the  par¬ 
ties  to  the  hearing  shaU  be  given  an  op¬ 
portunity  to  question  the  witness. 

(b)  Materiality,  relevancy,  and  com¬ 
petency  of  wltnemes*  testimony,  exhibits, 
or  physical  evidence  wlQ  not  be  the  sub¬ 
ject  of  legal  objections  for  record  pur¬ 
poses  by  a  party  to  the  hearing  or  any 
other  person.  However,  parties  may  bring 
to  the  attention  of  the  chairman  of  the 
board  of  Inquiry  any  line  of  questioning 
vriilch  lies  outside  of  the  designated  area 
of  questioning  or  which  Is  dearly  Irrde- 
vant.  immaterial,  or  Incompetent.  Such 
matters  shall  be  controlled  by  rulings  of 
the  chairman  of  the  board  of  inquiry  on 
his  own  motion,  or  on  request  of  any 
party  to  the  hearing.  If  the  examination 
of  a  witness  by  a  party  to  the  hearing  is 
Interrupted  by  a  ruling  of  the  chairman 
of  the  board  of  inquiry,  opportunity  wfal 
be  given  to  show  materiality,  rdevaney, 
or  competency  of  the  testlnrany  souilit 
to  be  rilclted  from  the  wltneas. 

§  831.30  Evidence. 

The  chairman  of  the  board  of  inquiry 
shall  receive  all  evidence  which  may  be  of 
assistance  in  determining  the  cause  of 
the  accident.  He  may  exclude  any  testi¬ 
mony  or  exhlMts  which  are  not  perti¬ 
nent  to  the  Inquiry  o»  which  are  merely 
cumulative,  as  wdl  as  evidence  vdilch  a 
party  Is  precluded  from  Introducing  by 
S  831.27  or  S  831JS,  unless  be  detennlnes 
that  for  good  cause  Aown  sudi  evldenee 
should  be  admitted. 
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§  831.31  Recommendatioiu  to  iIm 
Board. 

Any  peraoQ.  partIcuUrly  partlM  to  the 
field  Investlffatlon  and  parties  to  the 
hearing,  may  sulxnlt  reoommendatlcms 
as  to  the  proper  conclusions  to  be  drawn 
from  the  testimony  and  exhibits  sub¬ 
mitted  at  the  hearing.  Fifteen  (15)  copies 
of  such  recommendations  shall  be  sub¬ 
mitted  within  the  time  specified  by  the 
chairman  of  the  board  of  Inquiry  at  the 
close  of  the  hearing,  and  shall  be  made  a 
part  of  the  docket.  Copies  of  recommen¬ 
dations  submitted  to  the  Board  by  a  party 
to  the  hearing  shall  be  served  upon  each 
of  the  remaining  parties  to  the  hearing. 
The  specified  period  for  submitting  rec¬ 
ommendations  will  be  extended  by  the 
chairman  of  the  board  of  Inquiry  only 
If  he  deems  It  necessary  In  the  public 
Interest. 

§  831.32  Stenographic  transcript. 

A  verbatim  transcript  of  the  hearing 
shall  be  taken.  Copies  of  the  transcript 
may  be  obtained  from  the  Board  upon 
payment  of  the  fees  fixed  therefor.  (See 
Part  801,  Appendix — ^Fee  Schedule.) 

Subpart  D— Board  Report 
§  831.35  Aircraft  accident  report. 

(a)  The  Board  will  issue  a  detailed 
narrative  accident  report  In  connection 
with  the  investigation  into  those  aircraft 
accidents  which  the  Board  determines  to 
warrant  such  a  report.  The  report  will 
set  forth  the  facts,  conditions,  and  cir¬ 
cumstances  relating  to  the  accident  and 
the  probable  cause  thereof,  along  with 
any  appropriate  recommeudatlons  for¬ 
mulated  on  the  basis  of  the  Investigation. 

(b)  The  probable  cause  and  facts,  con¬ 
ditions,  and  circumstances  of  all  other 
aircraft  accidents  will  be  reported  in  a 
manner  and  form  prescribed  by  the 
Board. 

§  831.36  Requests  for  reconsideration  or 
modification. 

(a)  Requests  for  reccmslderation  or 
modification  of  the  Board’s  determina¬ 
tion  of  probable  cause  by  parties  to  an 
Investigation  or  hearing  or  other  per¬ 
sons  having  a  direct  Interest  In  the  acci¬ 
dent  Investigation  will  be  entertained 
only  If  based  on  the  discovery  of  new 
evidence  or  on  a  showing  that  the 
Board’s  findings,  as  to  the  facts,  condi¬ 
tions,  and  circumstances  of  the  accident, 
are  erroneous.  Such  requests  shall  be  in 
writing.  Requests  which  are  repetitious 
of  recommendations  made  pursuant  to 
I  831.9  or  i  831.31,  or  of  positions  prevlt 
ously  advanced,  and  requests  by  parties 
to  the  hearing  who  fail  to  submit  recom¬ 
mendations  pursuant  to  8  831.31,  will  not 
be  entertained.  Any  such  requests  based 
on  the  discovery  of  new  matter  shall 
Identify  the  new  matter;  shall  contain 
affidavits  of  prospective  witnesses,  au¬ 
thenticated  documients.  or  both,  or  an 
explanation  of  why  such  sifbetantlatlon 
is  unavailable;  and  shall  state  why  such 
new  matter  was  not  available  i^or  to 
the  Board’s  adoption  of  its  findings.  Re¬ 
quests  based  on  the  claim  of  erroneous 
findings  shall  set  forth  in  detail  the 
grounds  relied  upon. 


(b)  U  a  nequest  for  reconsideration 
or  modification  Is  filed  hy  a  party  to  a 
hearing,  designated  under  8  831.27,  c(h>-* 
les  of  such  request  and  any  supporting 
documentation  shall  be  served  on  all 
other  parties  similarly  designated. 

Subpart  E — Public  Record 
§  831.40  Public  docket. 

(a)  The  public  docket  shall  Include 
all  factual  Information  concerning  the 
accident  except  Information  which  the 
Bocu-d  has  ordered  withheld  frmn  pub¬ 
lic  disclosure  pursuant  to  8  831.7.  With 
respect  to  an  Investigation  which  in¬ 
cludes  a  hearing,  the  docket  shall  contain 
the  transcript  of  hearing,  exhibits,  and 
all  other  factual  Information.  Recom¬ 
mendations  submitted  pursuant  to  8  831.9 
or  8  831.31  by  Interested  persons,  and  re¬ 
quests  for  reconsideration  and  modifica¬ 
tion  submited  pursuant  to  8  831.36,  and 
the  Board’s  rulings  thereon,  shall  be 
placed  In  the  public  docket. 

(b)  The  docket  shall  be  established 
as  soon  as  practicable  following  the  ac¬ 
cident,  and  material  shall  be  added 
thereto  as  It  becomes  available.  Where  a 
hearing  Is  held,  the  exhibits  will  be  in¬ 
troduced  into  the  record  at  the  hearing. 

(c)  A  copy  of  the  docket  shall  be  made 

available  to  any  person  for  review  at  the' 
Washington  office  of  the  Board.  Copies  of 
the  material  in  the  docket  may  be  ob¬ 
tained,  upon  payment  of  the  cost  of  re¬ 
production,  from  the  Public  Inquiries 
Section,  Office  of  the  General  Manager, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  • 

§  831.41  Investigation  to  remain  open. 

Accident  investigations  are  never  offi¬ 
cially  closed  but  are  kept  open  for  the 
submission  of  new  smd  pertinent  evidence 
by  any  Interested  person.  If  the  Board 
finds  that  such  evidence  is  relevant  and 
probative,  it  shall  be  made  a  part  of  the 
docket  and,  where  appropriate,  parties 
will  be  given  an  opportunity  to  examine 
such  evidence  and  to  comment  thereon 
unless  the  Board  orders  it  to  be  withheld 
from  public  disclosure. 


PART  835— TESTIMONY  OF  BOARD 
EMPLOYEES 

Sec. 

836.1  Purpose. 

836.3  Definitions. 

836.3  Scope  of  permissible  testimony. 

836.4  Use  of  reports. 

836.6  Manner  In  which  testimony  Is  given. 

836.6  Bequest  for  testimony. 

836.7  Testimony  of  former  Board  employees. 

836.8  Procedxire  In  the  event  of  a  subpoena. 

886.9  Testimony  In  State  w  local  Investiga¬ 

tions. 

Authoritt:  Independent  Safety  Board  Act 
of  1974,  Pub.  L.  93-633,  88  Stat.  3166  (49 
n.S.O.  1901  et  seq.);  and  Title  vn.  Federal 
Aviation  Act  of  1968,  as  amended  (49  U.S.C. 
1441). 

§  835.1  Purpose. 

’This  part  prescribes  the  policies  and 
procedures  regarding  the  testimony  of 
Muployees  of  the  National  ’Transporta¬ 
tion  Safety  Board  (Board)  in  suits  or 
actions  for  damages  and  criminal  pro¬ 


ceedings  arising  out  oi  transportation 
accidents. 

§  835.2  Definitions. 

(a)  “The  Board’s  accident  report’’ 
means  the  report  containing  the  Board’s 
determinations,  including  the  probable 
cause  of  an  accident,  issued  either  as  a 
narrative  report  or  in  a  computer  format 
(briefs  of  accidents).  Pursuant  to  sec¬ 
tion  701(e)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  n.S.C.  1441(e)) 
(FA  Act)  and  section  304(c)  of  the  Inde¬ 
pendent  Safety  Board  Act  of  1974  (49 
U.S.C.  1903(c) )  (Safety  Act) ,  no  part  of 
these  reports  may  be  admitted  as  evi¬ 
dence  or  used  in  any  suit  or  action  for 
damages  growing  out  of  any  matter  men¬ 
tioned  in  such  reports. 

(b)  “Factual  accident  report’’  means 
an  investigator’s  report  of  his  investiga¬ 
tion  of  the  accident. 

(c)  “Accident,”  for  piirposes  of  this 
part.  Includes  “incident.” 

§  835.3  Scope  of  permiuible  testimony. 

(a)  Section  701(e)  of  the  FA  Act  and 
section  304(c)  of  the  Safety  Act  preclude 
the  use  or  admission  into  evidence  of 
Board  accident  reports  in  any  suit  or 
action  for  damages  arising  fnmi  acci¬ 
dents.  The  ptupose  of  these  sections 
would  be  defeated  if  expert  opinion  testi¬ 
mony  of  Board  employees,  which  is  re¬ 
flected  in  the  ultimate  views  of  the  Board 
expressed  in  its  report  c<Hiceming  the 
cause  of  an  accident, '’were  admitted  in 
evidence  or  used  in  private  litigation  aris¬ 
ing  out  of  an  accident  The  Board  relies 
heavily  upon  its  investigators’  opinions 
in  determining  the  cause  or  probable 
cause  of  an  accident,  and  the  investiga¬ 
tors’  opinions  thus  become  inextricably 
entwined  in  the  Board’s  determination. 
Furthermore,  the  use  of  Board  employees 
as  experts  to  give  opinion  testimony 
would  impose  a  serious  administrative 
burden  on  the  Board’s  investigative  staff. 
Litigants  should  obtain  their  expert  wit¬ 
nesses  from  other  sources. 

(b)  Consistent  with  paragraph  (a). 
Board  employees  may  testify  as  to  the 
factual  Information  they  obtained  dur¬ 
ing  the  course  of  the  accident  investi¬ 
gation,  including  factual  evaluations  em¬ 
bodied  in  their  factual  accident  reports. 
However,  they  shall  decline  to  testify 
regarding  matters  beyond  the  scope  of 
their  investigation,  or  to  give  opinion 
testimony  concerning  the  cause  of  the 
accident. 

§  835.4  Use  of  reports. 

(a)  A  Board  nnployee  may  use  a  copy 
of  his  factual  accident  report  as  a  testi¬ 
monial  aid,  and  may  refer  to  that  report 
during  his  testimony  or  use  it  to  refresh 
his  memory. 

(b)  Consistent  with  section  701(e)  of 
the  FA  Act  and  section  304(c)  of  the 
Safety  Act,  a  Board  employee  may  not 
use  the  Board’s  accident  report  for  any 
purpose  during  his  testimony. 

§  835.5  Manner  in  which  testimonf  is 
given. 

(a)  Testimony  of  Board  employees 
may  be  made  available  for  use  in  actions 
or  suits  for  damages  arising  out  of  acci- 
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dents  throogh  depo6itk>DS  or  written  in¬ 
terrogatories.  Board  employees  are  not 
permitted  to  appear  and  testify  in  court 
in  such  actions. 

(b)  Normally,  depositions  will  be  taken 
and  interrogatories  answered  at  the 
Board’s  office  to  ^riiich  the  employee  is 
assigned,  and  at  a  time  arranged  with 
the  emplo]ree  reasonably  fixed  to  avoid 
substantial  interference  with  the  per¬ 
formance  of  his  duties. 

<c>  Board  employees  are  authorized  to 
testify  only  once  In  connection  with  any 
investigation  they  have  made  of  an  acci¬ 
dent.  ConsequmUy,  when  more  than  one 
lawsuit  arises  as  a  result  of  an  accident, 
it  shall  be  the  duty  of  couns^  seeking  the 
employee’s  deposition  to  ascertain  the 
Identity  of  all  parties  to  the  multiple  law¬ 
suits  and  their  counsel,  and  to  advise 
them  of  the  fact  that  a  deposition  has 
been  granted,  so  that  all  interested  par¬ 
ties  may  be  afforded  the  opportunity  to 
participate  therein. 

(d)  Upon  completion  of  the  deposition 
of  a  Board  employee,  a  copy  of  the  tran¬ 
script  of  the  testimony  will  be  furnished, 
at  the  expense  of  the  party  requesting 
the  deposition,  to  the  Board’s  General 
Counsel  for  the  Board’s  files. 

§  835.6  Request  for  testimony. 

(a)  A  request  for  testimony  of  a  Board 
employee  relating  to  an  accident  by  dep- 
ositlm  or  Interrogatories  shaU  be  ad¬ 
dressed  to  the  General  Counsel,  who  may 
api»ove  or  deny  the  request.  Such  re¬ 
quest  shall  set  forth  the  title  of  the  case, 
the  court,  the  ^rpe  of  accident  (aviation, 
railroad,  etc.),  the  date  and  place  of  the 
accident,  the  reasons  for  desiring  the 
testimcHiy,  and  a  showing  that  the  infor¬ 
mation  desired  is  not  reasonably  avail¬ 
able  from  other  sources. 

(b)  The  General  Counsel  shall  attach 
to  his  approval  such  reasonable  condi¬ 
tions  as  he  may  deem  aj^iropriate  In 
order  that  the  t^imony  be  limited 
to  the  matters  delineated  in  i  835.3,  will 
not  interfere  with  the  performance  of 
the  duties  of  the  employees  as  set  forth 
in  §  835.5,  aiMi  will  otherwise  conform 
to  the  policies  of  this  pert. 

(c)  A  subpoena  shall  not  be  served 
upon  a  Board  onployee  in  connection 
with  the  taking  of  his  deposition. 

§  835.7  Testimony  of  former  Board  em¬ 
ployees. 

It  is  not  necessary  to  request  Board 
approval  for  testimony  of  a  former  Board 
employee.  However,  the  scope  of  testi¬ 
mony  of  former  Board  employees  is  lim¬ 
ited  to  the  matters  delineated  in  I  835.3, 
and  use  of  reports  as  prescril^  by 
i  835.4. 

§  835.8  Procedure  in  the  event  of  a  suli- 
poena. 

(a)  If  a  Board  employee  has  received 
a  subpoena  to  appear  and  testify,  a  re¬ 
quest  for  his  dept^tion  shall  not  be  ap¬ 
proved  until  the  sut^oena  has  been 
withdrawn. 

(b)  Upon  receipt  of  a  subpoena,  the 
employee  shall  immediately  notil^  the 
General  Counsel  and  provide  the  data 


identifying  the  accident;  the  title  of  the 
case,  the  name  of  the  iudge,  if  available, 
and  the  title  and  address  of  the  court; 
the  type  of  accident  (aviation,  railroad, 
etc.) ;  the  date  on  which  the  onployee 
is  directed  to  appear;  the  name,  ad¬ 
dress,  and  telephone  number,  if  avail¬ 
able,  of  the  attorney  representing  the 
party  who  caused  the  issuance  of  the 
subpoena;  the  scope  of  the  testimony,  if 
kiK>wn;  and  a  statement  as  to  whether  a 
prior  deposition  on  the  same  accident 
has  been  given. 

(c)  The  General  Counsel  shall  deter¬ 
mine  the  course  of  action  to  be  taken 
and  will  so  advise  the  employee. 

§  835.9  Testimony  in  State  or  local  in¬ 
vestigations. 

Board  employees  may  testify  at  a  coro¬ 
ner’s  inquest,  grand  Jury,  or  criminal 
proceeding  conducted  by  a  State  or  local 
government.  Testimony  shall  be  limited 
to  the  matters  delineated  in  9  835 J. 


PART  845 — RULES  OF  PRAaiCE  IN 
SURFACE  TRANSPORTATION  ACO- 
DENT  HEARINGS 

845.1  AppllcabUity. 

845.2  Nature  of  hearing. 

Subpart  A — Initial  Prscadura 

845.10  Determination  to  hold  hearing. 

846.11  Board  of  inquiry. 

846  Technical  panel. 

846.13  Notice  of  hearing. 

845.14  Designation  of  parties. 

•  Subpart  B — Conduct  of  Hearing 

845.20  Powers  of  chairman  of  board  of 

inquiry. 

846.21  Prehearing  conference. 

846.22  Sessions  cq>en  to  public. 

846.23  Examination  of  witnesses. 

846.24  Evidence. 

84625  Beoommendations  by  parties. 

84526  Stenognqibic  tranacrq>t. 

84527  Public  docket. 

845.28  Payment  of  witnesses. 

Authokitt:  Sec.  304(b)  of  the  Independ¬ 
ent  Safety  Board  Act  of  1974,  Pub.  L.  93-633, 
88  Stat.  2169  (49  UJ3.C.  1903(b) ) . 

§  845.1  Applicability. 

Unless  otherwise  epedflcally  ordered  by 
the  National  Tran;q;xMrtatlon  Safety 
Board  (Board),  the  provisions  of  this 
part  shall  govern  all  surface  transporta¬ 
tion  accident  investigation  hearings  con¬ 
ducted  under  the  authmd^  of  section 
304(b)  of  the  Independent  Safety  Board 
Act  of  1974  (49  U.S.C.  1903(b) ) . 

§  845.2  Nature  of  hearing. 

Surface  tranqiortation  accident  hear¬ 
ings  are  convened  to  assist  the  Board  in 
detennining  cause  or  probable  cause  of 
an  accident,  in  reporting  the  facts,  condi¬ 
tions,  orui  circumstances  of  the  accident, 
and  ib  ascertaining  measures  which  win 
tend  to  prevent  accidents  and  promote 
transportation  safety.  Such  hearings  are 
factfinding  procedures  with  no  formal 
issues  artti  zio  advexse  parties  and  are 
not  subject  to  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (Pub.  L.  89- 
554,  80  Stat  384  (5  UJB.C.  554). 


SubpariA — Inltisl  Procaduiw 
§  845.10  Determination  to  hoM  hearing. 

The  Board  may  order  a  public  hearing 
as  part  of  a  surface  aceidnit  investiga¬ 
tion  whenever  such  hearing  Is  denned 
necessary  in  the  puUic  interest;  provided 
that  if  a  quorum  of  the  Board  is  not 
immediatriy  available  in  the  event  of  a 
catastrophic  accidmt,  the  determination 
to  hold  a  pubUc  hearing  may  be  made 
by  the  Chairman. 

§  845.11  Board  of  inquiry. 

The  board  of  inquiry  shall  consist  of 
a  Member  of  the  Boi^  who  shall  be 
chairman  of  the  board  of  inquiry,  a 
hearing  officer  when  assigned,  ttte  Di¬ 
rector  of  the  Bureau  of  Surface  ’trans¬ 
portation  Safety  or  his  deilgiiee,  and, 
vdiere  appr(^>riate,  the  General  Counsel 
or  his  desigmee.  Assignment  of  a  Member 
to  serve  as  the  chairman  of  each  board 
of  inquiry  shall  be  determined  by  the 
Board.  It  shall  be  the  duty  of  the  bomrd  of 
inquiry  to  examine  witnesses  and  to  se¬ 
cure,  in  the  form  of  a  public  record,  all 
known  facts  pertaining  to  the  accident 
and  surrounding  circumstances  and  con¬ 
ditions  from  which  cause  or  probable 
cause  may  be  determined  and  recom¬ 
mendations  for  corrective  action  may  be 
formulated. 

§845.12  Technical  panel. 

The  Director,  Bureau  of  Surface 
TransportatioQ  Safety,  shall  designate 
members  of  the  Bureau’s  technical  staff 
to  participate  in  the  hearing  and  initially 
develop  the  testimony  of  witnesses. 

§  845.13  Notice  of  hearing. 

The  chairman  of  the  bocurd  of  Inquiry 
shall  designate  a  time  axid  place  for  the 
hearing  which  me^  the  needs  of  the 
Board.  Nottoe  to  all  known  Interested 
persons  shall  be  given. 

§  845.14  Designation  of  parties. 

(a)  The  chairman  of  the  board  of 
inquiry  shall  designate  as  parties  to  the 
heiurlng  those  persems,  agendee,  com¬ 
panies,  and  aasociatioDs  whose  paiilclpa- 
tion  in  the  hearing  la  deemed  necessary 
in  the  public  interest  and  uffioee  special 
knowle^  will  oemtribute  to  the  devel<^ 
ment  of  pertineni  evidence. 

(b)  Persona  representing  dalmante  or 
Insurers  will  not  be  designated  as  parties 
to  the  bearing. 

(c)  Prior  to  the  prebeculng  oonfer- 
ence,  as  provided  in  |  845.21.  the  board 
of  l^ulry  shall  furnish  the  parties  a 
list  eff  witnesses  and  the  areas  in 
which  they  will  be  examined,  and  a  list 
of  all  available  exhibits  (or  oeviee  as 
available)  that  the  Bocurd  Intends  to  in¬ 
troduce  at  the  hearing.  Following  receipt 
of  designation,  and  no  later  than  the  date 
established  by  the  chairman  of  the 
board  of  inquiry,  said  parties  shall  fur¬ 
nish  the  botfd  of  inquiry  with  names  of 
any  additional  witnesses  toey  dealrs  to 
Hxamtnei  a  atatement  of  the  areas  in 
which  such  witnesses  dionU  be  exam¬ 
ined.  and  ceplea  of  any  additional 
exhibits  they  may  desire  to  offer  in 
evidence. 
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Subpart  B — Conduct  of  Hearing 

§  S45.20  Powers  of  chairman  of  board 
of  inquiry.  ^ 

The  Board  Member  acting  as  chair¬ 
man  of  the  board  of  inquiry,  or,  in  his 
absence,  his  designee,  shall  have  the  fol¬ 
lowing  powers: 

(a)  To  open,  continue,  or  adjourn  the 
hearing; 

(b)  To  issue  subpoenas; 

(c)  To  administer  oaths  and  affirma¬ 
tions; 

(d)  To  determine  the  admissibility  of 
and  to  receive  evidence  and  to  regulate 
the  course  of  the  hearing; 

(e)  To  dispose  of  procedural  requests 
or  similar  matters;  and 

(f)  To  take  any  other  action  neces¬ 
sary  or  incident  to  the  orderly  conduct 
of  the  hearing. 

§  845.21  Prehearing  conference. 

(a)  The  chairman  of  the  board  of 
inquiry  shall  hold  a  prehearing  confer¬ 
ence  with  the  parties  to  the  hearing  at  a 
convenient  time  and  place  prior  to  the 
hearing.  At  such  prehearing  conference, 
the  presiding  officer  shall  advise  the 
parties  of  the  witnesses  to  be  called  at 
the  hearing,  the  areas  in  which  they  will 
be  examined,  and  the  exhibits  which  will 
be  offered  in  evidence. 

(b)  Parties  shall  submit  at  the  pre¬ 
hearing  conference  copies  of  any  addi¬ 
tional  documentary  exhibits  they  desire 
to  offer.  (Copies  of  all  exhibits  proposed 
for  admission  by  the  board  of  inquiry 
and  the  parties  shall  be  furnished  to  the 
board  of  inquiry  and  to  all  parties,  inso¬ 
far  as  available  at  that  time.) 

(c)  A  party  who,  at  the  time  of  the 
prehearing  conference,  falls  to  advise 
the  chairman  of  the  board  of  inquiry  of 
additional  exhiibts  he  intends  to  submit, 
or  additional  witnesses  he  desires  to  ex¬ 
amine,  shall  be  precluded  from  introduc¬ 
ing  such  evidence  unless  the  chairman  of 
the  board  of  inquiry  determines  for  good 


cause  shown  that  such  evidence  should 
be  admitted. 

§  845.22  Sessions  open  to  public. 

(a)  All  hearings  shall  normally  be 
open  to  the  public  (subject  to  the  pro¬ 
vision  that  any  person  present  shall  not 
be  allowed  at  any  time  to  interfere  with 
the  proper  and  the  orderly  function  of 
the  board  of  inquiry) . 

(b)  Sessions  shall  not  be  open  to  the 
public  when  evidence  of  a  classified  na¬ 
ture  or  which  affects  national  security 
is  to  be  received. 

§  845.23  Examination  of  witnesses. 

(a)  Witnesses  shall  be  initially  ex¬ 
amined  by  the  board  of  inquiry  or  its 
staff.  Following  such  examination,  par¬ 
ties  to  the  hearing  shall  be  given  the  op¬ 
portunity  to  examine  such  witnesses. 

(b)  Materiality,  relevancy,  and  com¬ 
petency  of  witnesses’  testimony,  exhibits, 
or  physical  evidence  shall  not  be  the  sub¬ 
ject  of  objections  in  the  legal  sense  by 
a  party  to  the  hearing  or  any  other  per¬ 
son.  Such  matters  shall  be  controlled  by 
rulings  of  the  chairman  of  the  board  of 
inquiry  on  his  own  motion.  If  the  exam¬ 
ination  of  a  witness  by  a  party  is  inter¬ 
rupted  by  a  ruling  of  the  chairman  of  the 
board  of  inquiry,  opportunity  shall 
be  given  to  show  materiality,  relevancy, 
or  competency  of  the  testimony  or  evi¬ 
dence  sought  to  be  elicited  from  the 
witness. 

§  845.24  Evidence. 

The  chairman  of  the  board  of  inquiry 
shall  receive  all  testimony  and  evidence 
which  may  be  of  aid  in  determining  the 
cause  of  accident.  He  may  exclude  any 
testimony  or  exhibits  which  are  not  per¬ 
tinent  to  the  investigation  or  are  merely 
cumulative,  as  well  as  testimony  which  a 
party  is  precluded  from  introducing  by 
§  845.21(c) ,  unless  he  determines  that  for 
good  cause  shown  such  testimony  should 
be  admitted. 


§  845.25  Recommendations  by  parties. 

Any  party  may  submit  proposed  con¬ 
clusions  and  recommendations  to  be 
drawn  from  the  testimony  and  exhibits 
submitted  at  the  hearing.  Such  recom¬ 
mendations  shall  be  submitted  within 
the  time  specified  by  the  presiding  of¬ 
ficer  at  the  close  of  the  hearing,  and 
shall  be  made  a  part  of  the  docket. 
Parties  to  the  hearing  shall  serve  copies 
of  such  recommendations  on  all  .other 
parties  to  the  hearing. 

§  845.26  Stenographic  transcript. 

A  verbatim  report  of  the  hearing  shall 
be  taken.  Ct^les  of  the  transcript  may 
be  obtained  by  any  interested  person 
from  the  Board  upon  pasment  of  the 
fees  fixed  therefor.  (See  Part  801,  Ap¬ 
pendix — Pee  Schedule.) 

§  845.27  PubHc  docket. 

The  public  docket  shall  Include  the 
transcript,  exhibits,  briefs,  and  all  other 
pertinent  information  concerning  the 
accident.  A  copy  of  the  docket  shall  be 
made  available  to  any  person  for  review 
at  the  Washington  office  of  the  Board. 
Photographic  copies  of  exhibits  In  the 
public  docket  may  be  obtained,  upon 
payment  of  the  cost  of  reproduction, 
from  the  Public  Inquiries  Section,  Office 
of  the  General  Manager,  National  Trans¬ 
portation  Safety  Board,  Washington, 
D.C.  20594. 

§  845.28  Payment  of  witnesses. 

Any  witness  subpoenaed  to  attend  the 
hearing  under  this  part  shall  be  paid 
such  fees  for  his  travel  and  attendance 
as  shall  be  certified  by  the  chairman  of 
the  board  of  inquiry. 

Approved  by  the  National  Transporta¬ 
tion  Safety  Board  on  June  24,  1975,  to 
be  effective  July  17, 1975. 

Sigmed  at  Washington,  D.C.,  July  11, 
1975. 

[seal]  John  H.  Reed, 

Chairman. 
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